
 

COUNTY OF LINCOLN, NORTH CAROLINA 
                                 302 NORTH ACADEMY STREET, SUITE A, LINCOLNTON, NORTH CAROLINA 28092 

  
PLANNING AND INSPECTIONS DEPARTMENT 

704-736-8440 OFFICE 

704-732-9010 FAX 

 
 
To: Alex Patton, Board of Commissioners Chairman 

George Wood, County Manager 
 Jeff Frushtick, Planning Board Chairman 
 
From: Randy Hawkins, Zoning Administrator 
 
Date: February 23, 2011 
 
Re: PCUR #110A-3 
 Fifth Third Bank, applicant 
 Parcel ID# 88709-88731  
 
The following information is for use by the Lincoln County Board of Commissioners and the 
Planning Board at their joint meeting/public hearing on March 7, 2011. 
 
Request  
 
    The applicant is requesting an amendment to the conditional use permit for the Burton 
Creek development. The proposed amendment calls for the suspension of certain 
conditions while no development is occurring and for the modification of those conditions 
effective upon the resumption of development. 
    The two conditions at issue were set by the Board of Commissioners, with the consent 
of the then-developer, when changes in the development plans were approved in 2006 
(see approval letter in packet): 
      1) That the developer post a bond or letter of credit in the amount of $500,000 with 
the county to cover the cost of removal of sediment determined to have been deposited 
from this development. 
      2) That the developer hire an independent firm to measure the depth of the five coves 
downstream from this development and to monitor the depth monthly and report the 
results to Lincoln County. 
      The applicant is asking that the two conditions be suspended while no new 
development is taking place, or not required; and, if a bond or letter or credit is required, 
that the amount be reduced to $140,000.  
 



Site Area & Description 
 
    The 250-acre development borders Blades Trail, Burton Lane and Webbs Road. It is 
zoned P-R CU (Conditional Use Planned Residential) and is approved for 385 single-family 
homes. No homes have been built so far. This property is adjoined by property zoned R-20  
and R-SF. Land uses in this area are predominately residential. The Lincoln County Land 
Use Plan designates this area as Suburban Residential. 
 
 
 
CONDITIONAL USE PERMIT REQUIREMENTS 
 
Section 9.11 of the Lincoln County Unified Development Ordinance requires that four 
findings be determined by the Board of Commissioners in deciding whether to approve an 
amendment to a conditional use permit: 
 
A. The use will not materially endanger the public health or safety if located where 
proposed and developed according to plan. 
 
B. The use meets all required conditions and specifications. 
 
C. The use will not substantially injure the value of adjoining or abutting property unless 
the use is a public necessity. 
 
D. The location and character of the use, if developed according to the plan as submitted 
and approved, will be in harmony with the area in which it is to be located and will be in 
general conformity with the approved Land Development Plan for the area in question. 







Attachment To 

Application to Amend Conditional Use Permit 

 The conditional use permit as previously amended does not address the present situation where 

Burton Creek is held not by a developer but by an involuntary owner holding the property as a result of 

foreclosure.   Fifth Third Bank (“the Bank”) acquired Burton Creek in September 2010 and is actively 

seeking a responsible buyer—it has no intention of developing Burton Creek.  The Bank is working 

diligently to resolve and will resolve existing erosion issues caused by the developer and will repair and 

stabilize the property pursuant to applicable regulations and requirements of the North Carolina 

Department of Environment and Natural Resources (DENR) and the Lincoln County Natural Resources 

Department.  The Bank has entered into contracts (the “Erosion Contracts”—see attached except for 

dredging contract which has not yet been signed) to undertake the necessary work at an initial cost of 

approximately $232,000.   

 The interests of Lincoln County and the Bank are the same—purchase and development of 

Burton Creek by a developer who will work with the County to develop the property in accordance with 

applicable plans and conditions.   The Bank is not going to sell or develop individual lots.   Once the 

property is stabilized there will be no site work by the Bank, and no need for a bond or letter of credit 

from the Bank. 

 Based on (1) the Bank’s position as a lender, not a developer; and (2) the Bank’s work and 

commitment to stabilize the property (as witnessed by the Erosion Contracts) and abide by the relevant 

requirements of DENR and the Lincoln County Natural Resources Department, the Bank requests that 

the conditional use permit be amended so that if a bond or letter of credit is required it only be required 

prior to the issuance of further permits for building or road construction at Burton Creek.    Burton Creek 

and neighbors will be protected due to the Bank’s work and the fact that no new development will take 

place during the Bank’s ownership.  The Bank is glad to work with staff on appropriate language to 

properly implement this amendment. 

 The Bank notes that a $500,000 bond or letter of credit for a developer is a significant amount 

which could deter potential buyers of the property.  If it is necessary to require a bond or letter of credit 

for future developers the Bank would respectfully request that the amount be lowered to $140,000, the 

amount estimated by the County in 2009 for a “worst case scenario” of dredging four coves. 

 The Bank also requests that the requirement to monitor five downstream coves on a monthly 

basis be stayed and activated, if required, only upon application for applicable further development 

permits.  The Bank’s stabilization work, and the lack of any development work by the Bank, makes this 

requirement unnecessary under present circumstances. 

 The Lincoln County UDO requires that four findings be determined by the Board of 

Commissioners in deciding whether to amend a conditional use permit.  They are 

A.  The proposed development will not materially endanger the public health or safety if located 

where proposed and developed according to plan. 



The Bank’s work, as evidenced by the Erosion Contracts, and the stay of any additional development 

during the Bank’s ownership of the property fully protect the public’s health and safety.  The property 

will be stabilized and maintained in accordance with applicable DENR and Lincoln County Department of 

Natural Resources regulations.  A lowered bond/letter of credit amount for future developers would 

cover the dredging of four coves. 

B. The proposed development meets all required conditions and specifications. 

The proposed amendment will meet required conditions and specifications. 

C. The proposed development will not substantially injure the value of adjoining or abutting 

property unless the use is a public necessity. 

The proposed amendment will not substantially injure the value of adjoining or abutting property.  The 

Bank’s work will benefit adjoining or abutting property by stabilizing Burton Creek until an appropriate 

developer is found. 

D. The location and character of the use, if developed according to the plan as submitted and 

approved, will be in harmony with the area in which it is to be located and will be in general 

conformity with an adopted Land Development Plan. 

Stabilization of Burton Creek in compliance with applicable DENR and Lincoln County Department of 

Natural Resources regulations in preparation for an appropriate developer is in harmony with the area 

and all applicable plans. 

 The Bank intends to meet with neighbors to discuss the proposed amendment and listen to their 

concerns. 

 The Bank desires to remedy the immediate erosion and sedimentation issues, maintain the 

property while in its ownership, work cooperatively with the County, and turn the property over to an 

appropriate developer.   The attached contracts are evidence of the Bank’s efforts and the lack of a need 

for a bond or letter of credit from the Bank. 

 

Attachments 

517995 



LINCOLN COUNTY  PLANNING BOARD'S

RECOMMENDATION ON FINDINGS OF FACT 

 FOR AMENDING CONDITIONAL USE PERMIT

Application # Date

Applicant Name

Applicant Address

Property Location

Proposed AmendmentAmendment

1. The use will not materially endanger the public health or safety  if located where proposed and developed 

according to plan. YES NO 

FACTUAL REASON CITED: 

2. The use meets all required conditions and specifications. YES  NO  

FACTUAL REASON CITED:

3. The use will not substantially injure the value of adjoining  or abutting  property unless the use is a public necessity  

YES NO

FACTUAL REASON CITED: 

4. The location and character of use, if developed according to the plan as submitted and approved, will be in harmony with

the area in which it is to be located and will be in general conformity with the Land Use Plan for the area in question. 

YES NO

FACTUAL REASON CITED: 

After having held a Public Hearing on  and in light of the Findings of Facts 

listed herein, the following action was taken by the Lincoln County Planning Board:

 

FINDINGS OF FACT

 

 

 

 

  

Fifth Third Bank

PCUR #110A-3 March 7, 2011

  

Existing Zoning 

suspend/eliminate conditions; reduce bond/letter of credit

Webbs Rd., Blades Tl., Burton Ln. CU P-R

201 N. Tryon St., Sixteenth Floor, Charlotte, NC 28202

 

 

 

 

 

 

 

 

 



Lincoln County, NC 
Office of the Tax Administrator, GIS Mapping Division 

Lincoln County and its mapping contractors assume no legal responsibility for  

the information contained on this map. This map is not to be used for land  

conveyance. The map is based on NC State Plane Coordinate System 1983 NAD. 

Date: 2/10/2011     Scale: 1 Inch = 1200 Feet

PHOTOS PARCEL INFORMATION FOR 4604-99-5391

 

Parcel ID 88709 Owner FIFTH THIRD BANK

Map 4604-08 Mailing 10200 DAVID TAYLOR DR

Account 0228470 Address CHARLOTTE NC 28262

Deed 2207-496 Recorded 9/15/2010 Sale Price $6,263,000

Land Value $3,349,634 Total Value $3,349,634 Previous Parcel 56262

----- All values are for tax year 2010. -----

Subdivision Lot BLADES TRAIL/WESTPORT TRACT Plat 9-5
Description UNDEV BURTON CREEK PH2M1 Deed Acres 0

Address MCCLINTOCK DR Tax Acres 231.52

Township CATAWBA SPRINGS Tax/Fire District DENVER / EL SEWER

Improvement No Improvements

Zoning 
District

Calculated 
Acres

P-R CU 231.43

Unknown 0.09

Voting Precinct Calculated Acres
WESTPORT (WP32) 231.52

Watershed Class  

WS-IVC 230.68

WS-IVP 0.84

Sewer District  

In the sewer District 231.52

2000 Census County Tract Block  

37109 071100 2000 26.36

37109 071200 1024 164.09

37109 071200 1046 37.45

37109 071200 1047 2.89

37109 071200 1050 0.73

FloodZone Description Panel  

AE
SPECIAL FLOOD HAZARD AREA BASE ELEVATION DETERMINED - 100 

YEAR
4604 0.1

AE
SPECIAL FLOOD HAZARD AREA BASE ELEVATION DETERMINED - 100 

YEAR
4614 0.01

Page 1 of 2Map with Parcel Information

2/10/2011http://207.4.172.206/website/lcproperty2/print.asp



X NO FLOOD HAZARD 4604 115.24

X NO FLOOD HAZARD 4605 24.64

X NO FLOOD HAZARD 4614 80.28

X NO FLOOD HAZARD 4615 11.24
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