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To: Zoning Board of Adjustment 
 
From: Randy Hawkins, zoning administrator  
           
Date: May 11, 2010 
 
Re: VAR #321 

Tony Jones, applicant 
Parcel ID# 87827 
 

The following information is for use by the Lincoln County Zoning Board of Adjustment 
at its meeting/public hearing on May 24, 2010. 
 
Request 
 
The applicant is requesting a variance from Section 7.5.2 of the Lincoln County Unified 
Development Ordinance to allow a driveway to cross a stream and to allow an outfall 
channel for a stormwater treatment system to cross a streamside buffer. Section 7.5.2 
states that no land-disturbing activities are permitted within streamside buffers except 
for artificial bank or shoreline stabilization, water dependent structures and public or 
private projects such as road or utility crossings or installations of greenways where no 
practical alternatives exist. (A copy of the buffer regulations is included with this 
packet.) The proposed driveway would be constructed off N.C. 16. This property is 
accessible from N.C. 73 without crossing the stream. 
 
 
Site Area and Description 
 
This 3.8-acre parcel is located on the northwest corner of the intersection of N.C. 16 
Business and N.C. 73. It is zoned B-G (General Business) and is adjoined on all sides by 
property zoned B-G. This property is located in an area designated by the Lincoln 
County Land Use Plan as Regional Business, suitable for commercial development. A 
small stream flows across the eastern portion of this property near N.C. 16, running 
roughly parallel with the highway.  
 
 
 



Staff’s Recommendation 
 
    Staff recommends approval of the variance request on the condition that an 
appropriate plan is carried out to protect and enhance the remaining streamside 
buffers. Details of such a plan were still being worked out at the time of this report. 
   Staff believes the evidence in this case will establish the following: 
 

Proposed findings of fact 
   1) This property is located on the corner of an intersection of two major highways, N.C. 

16 Business and N.C. 73. It is zoned B-G (General Business) and is located in an area 

designated by the Lincoln County Land Use Plan as Regional Business, an area suitable 

for commercial development. 

    2) A small stream flows across the eastern portion of this property, near N.C. 16, 

running roughly parallel to the highway. It is piped from this property under N.C. 73 and 

under a shopping center located on the opposite side of N.C. 73. 

    3) This property is proposed to be developed for a Walgreens store, with a driveway 

proposed to be built off N.C. 16 crossing the stream. Section 7.5.2 of the Unified 

Development Ordinance requires a minimum 50-foot buffer along streams, with an 

exception for crossings where no practical alternatives exist. However, there is a practical 

alternative in this case. The property can be accessed from N.C. 73. 

    4) The N.C. Department of Transportation has approved access to this property from 

both N.C. 16 and N.C. 73. The U.S. Army Corps of Engineers has previously approved 

plans for the stream crossing. The only thing preventing the crossing is the application of 

the Unified Development Ordinance. 

    5) If this were a lot on N.C. 16 with no access off N.C. 73 or if the stream ran through 

the middle of this property, a stream crossing would be permitted under the ordinance. 

This is a peculiar situation.    

     6) Corner lots at intersections are highly desirable as business locations because of the 

additional access and visibility they offer. It’s reasonable and typical for corner lots at 

intersections to have access from both highways. 

    7) Without access from N.C. 16 and N.C. 73, no reasonable return can be secured from 

and no reasonable use can be made of this property. 

    8)  Because of the impacts on the stream of the proposed crossing, this project will 

require a stormwater management plan to be approved by the N.C. Department of 

Environment and Natural Resources. An underground sand-filter is proposed for this 

project as a permitted method of treating stormwater runoff. Due to site constraints and 

the depth required for the sand-filter vault, it will be necessary for an outlet channel to be 

constructed across a streamside buffer. The disturbance will be minor, and the outfall 

channel will be revegetated. 

    9) Without the stormwater treatment system and the necessary outfall channel, no 

reasonable return can be secured from and no reasonable use can be made of this 

property.          

   10)  Under the plans as submitted, disturbance to the streamside buffer will be limited 

to the minimum extent necessary to construct the driveway and outfall channel, sizeable 

areas along the stream will be left undisturbed and will be enhanced with additional 



plantings, disturbed areas along the driveway will be restored, and stormwater runoff 

from the site will be controlled and treated. 

    11) The driveway across the stream is part of a master plan that was developed at the 

direction of the N.C. Department of Transportation and Lincoln County to provide 

internal connections between all the properties along N.C. 73 from N.C. 16 Business to 

the new N.C. 16 bypass, in order to improve access and traffic flow. 
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Application #:      Date of Application:       

 

FINDINGS OF FACT 
  

1. There are practical difficulties or unnecessary hardships in the way of 

carrying out the strict letter of the ordinance.  

  

 YES      NO      

 

A. If the property owner complies with the provisions of the 

ordinance, he can secure no reasonable return from or make no 

reasonable use of his property. Yes   No   

 

Factual reasons cited by the Board: 

          
 
          
 

B. The hardship results from the application of the ordinance. 

Yes    No    

 

Factual reasons cited by the Board: 
          
 
          

 

C. The hardship is suffered by the applicant’s property. 

Yes    No    

 

Factual reasons cited by the Board: 
 
          
 
          
 

D. The hardship is not the result of the applicant’s own action. 

Yes    No    

 

Factual reasons cited by the Board: 

          
 
          
 

E. The hardship is peculiar to the applicant’s property. 

Yes    No    

 

Factual reasons cited by the Board: 

          
 
          

 

 

 

 



2. The variance is in harmony with the general purpose and intent of this 

ordinance.  Yes     No    

 

Factual reasons cited by the Board: 

          

   __________________________________________ 

 

3. In the granting of the variance, the public safety and welfare have been 

assured and substantial justice has been done.     Yes       No    

 

Factual reasons cited by the Board: 

 

           

 

           

 

4. The reasons set forth in the application justify the granting of a variance, and 

that the variance is a minimum one that will make possible the reasonable 

use of land or structures. Yes     No    

 

Factual reasons cited by the Board: 

  
            
 
            

 

 

Based on the Findings of Fact, the following action was taken on   

   by the Lincoln County Zoning Board of Adjustment after a 

public hearing was held and duly advertised: 

 
             

 

             

 

In approving said variance, the following conditions have been imposed by the 

Zoning Board of Adjustment:  
 
             
 
________________________________________________________________________ 
 
________________________________________________________________________ 
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PHOTOS PARCEL INFORMATION FOR 4602-43-8824

 

Parcel ID 87827 Owner LTSM LLC

Map 4602-00 Mailing 438 S NC 16 HIGHWAY

Account 0215142 Address STANLEY NC 28164

Deed 2066-76 Recorded 9/16/2008 Sale Price 0
Land Value $1,572,635 Total Value $1,572,635 Previous Parcel 58187

----- All values are for tax year 2010. -----

Description S R JONES LAND Deed Acres 0

Address NC 16 HWY Tax Acres 3.83

Township CATAWBA SPRINGS Tax/Fire District EAST LINCOLN / EL SEWER

Improvement No Improvements

Zoning 

District

Calculated 

Acres

B-G 3.84

Voting Precinct Calculated Acres

TRIANGLE (TR30) 3.84

Watershed Class  

Not in a watershed 3.84

Sewer District  

In the sewer District 3.84

2000 Census County Tract Block  

37109 071100 2016 3.75

37109 071100 2021 0.08

Flood Zone Description Panel  

X NO FLOOD HAZARD 4602 3.84

Page 1 of 1Map with Parcel Information
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