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MINUTES 
LINCOLN COUNTY BOARD OF COMMISSIONERS 

MONDAY, JULY 20, 2015 
 
 
The Lincoln County Board of County Commissioners met July 20, 2015 at the Citizens Center, 
Commissioners Room, 115 West Main Street, Lincolnton, North Carolina, at 6:30 P.M.   
 
Commissioners Present: 
Carrol Mitchem, Chairman       
Bill Beam, Vice Chair   
Martin Oakes  
Cecelia A. Martin 
Alex E. Patton 
 
Others Present: 
Kelly G. Atkins, County Manager 
Wesley L. Deaton, County Attorney 
Amy S. Atkins, Clerk to the Board 
 
Call to Order:  Chairman Mitchem called the July 20, 2015 meeting of the Lincoln County 
Board of Commissioners to order and led in the Pledge of Allegiance. 
 
Pastor JV Allen gave the Invocation. 
 
Adoption of Agenda:  Chairman Mitchem presented the agenda for the Board’s approval. 

AGENDA 
Lincoln County Board of Commissioners Meeting 

Monday, July 20, 2015 
6:30 PM 

 
James W. Warren Citizens Center  

115 West Main Street 
Lincolnton, North Carolina 

 

  Call to Order 

  Invocation  

  Pledge of Allegiance 

1. Adoption of Agenda 

2. Consent Agenda 

  - Tax Requests for Releases - May 17 - June 15, 2015 
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- Commerce Fellows Grant Acceptance 
- Surplus Property 
- Trilogy Lake Norman (Carolina Ridge):  3 Performance Guarantees (Surety Bonds) 
     - Parcel A, Map 1 
     - Parcel B/C, Maps 4, 6 
     - Parcel B/C, Maps 5, 7 
- Waived Fees - Toys for Tots 
 

 3. Presentation of Certificate of Achievement for Excellence in Financial Reporting - Scott 
Cook 

 4. Public Hearing - Cleveland-Gaston-Lincoln Region Hazard Mitigation Adoption - Josh Grant
 - Resolution to Adopt the Cleveland-Gaston-Lincoln Regional Hazard Mitigation Plan 

 5. Public Comments  (15 minutes allowed per Rules of Procedure - 3 minutes per person) 

 6. Fairfield Forest Subdivision Homeowner's Association Request  

 7. Proposed Policy Regarding "Private" Sewer Systems - Commissioner Oakes 

 8. Approval of Purchase of Voting Equipment - Bradley Putnam 

 9. Request for Approval to Accept Library Services and Technology Grant (Round 2) to Assist 
the Library in Meeting Technology Standards Supported by the State Library of NC - Jennifer 
Sackett 

 10. Library Board Bylaws Amendment - Jennifer Sackett 

 11. Approval to Award Construction Contract for Upgrade of the Wastewater Treatment Plant to 
Wharton Smith - Don Chamblee 

 12. Update on New Government Facility at 200 Gamble Drive - Don Chamblee and Andrew 
Bryant  

 13. Approval of demolition, starting the RFQ process for architects to renovate existing facility 
and construction of a new facility at 200 Gamble Dr. - - John Henry 

14. Finance Officer's Report  

15. County Manager’s Report         

 16.  County Commissioners’ Report 

 17.  County Attorney’s Report 

18. Calendar 

L Closed Session - Pursuant to NCGS § 143-318.11.(a) 
      

(3)        To consult with an attorney employed or retained by the public body in order to  
preserve the attorney-client privilege between the attorney and the public body, which 
privilege is hereby acknowledged.  
and 
(5)        To establish, or to instruct the public body's staff or negotiating agents concerning the 
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position to be taken by or on behalf of the public body in negotiating (i) the price and other 
material terms of a contract or proposed contract for the acquisition of real property by 
purchase, option, exchange, or lease; or (ii) the amount of compensation and other material 
terms of an employment contract or proposed employment contract. 
(6)        To consider the qualifications, competence, performance, character, fitness, 
conditions of appointment, or conditions of initial employment of an individual public officer 
or employee or prospective public officer or employee 

 20. Other Business 

 Adjourn 

    

  For Information Only 
 
Property Tax Collection Report 
Register of Deeds Report 

UPON MOTION by Commissioner Patton, the Board voted unanimously to adopt the agenda as 
presented. 

Consent Agenda: UPON MOTION by Commissioner Oakes, the Board voted unanimously to 
approve the Consent Agenda 
 
 Tax Requests for Releases - May 17 - June 15, 2015 
- Commerce Fellows Grant Acceptance 
- Surplus Property 
- Trilogy Lake Norman (Carolina Ridge):  3 Performance Guarantees (Surety Bonds) 
     - Parcel A, Map 1 
     - Parcel B/C, Maps 4, 6 
     - Parcel B/C, Maps 5, 7 
- Waived Fees - Toys for Tots 
 
*Items listed in the Consent Agenda are on file in the office of the Clerk to the Board and are 
hereby made a part of these minutes as though fully set forth herein.* 
 

Presentation of Certificate of Achievement for Excellence in Financial Reporting:  Scott 
Cook presented the Certificate of Achievement for Excellence in Financial Reporting for fiscal 
year 2014. 
 
Public Hearing – Cleveland-Gaston-Lincoln Region Hazard Mitigation Adoption:  Josh 
Grant presented the following: 
 
This item comes to the Board in the form of a Public Hearing with an official resolution to adopt 
the Regional Hazard Mitigation Plan for the 3 county region of Cleveland, Gaston and Lincoln.  
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The Plan is required by the Federal Emergency Management Agency as a pre-requisite for our 
county being eligible to receive disaster relief funds associated with the Disaster Mitigation Act 
of 2000 and the Flood Insurance Reform Act of 2004. FEMA has already reviewed the plan and 
has given their approval.  
 
Lincoln County’s current plan is set to expire later this year along with the other two counties 
that are took part in the process. In 2012 the 3 county area received a grant to update its plan and 
consolidate it with the Counties of Cleveland and Gaston and all associated municipalities 
within. The plan will be a living document that requires change over time but will serve the 
needs of our Emergency Management Department and continue to provide a framework for how 
natural disasters are to be handled and how other types of disasters can be avoided.  
 
The adoption of this plan by resolution of the Board of County Commissioners will ensure that 
funding related to disaster relief is available for the county and that the county remains eligible 
for such funds. The adoption of the plan will also act as a renewal of the county being covered 
under such a plan for the next 5 years. 
 
Chairman Mitchem opened the public hearing on the Cleveland Gaston Lincoln Regional Hazard 
Mitigation Plan.  Being no speakers, Chairman Mitchem declared the public hearing closed. 
 
UPON MOTION by Commissioner Beam, the Board voted unanimously to adopt the 
Resolution to Adopt the Cleveland Gaston Lincoln Regional Hazard Mitigation Plan as 
presented. 
 
 

RESOLUTION TO ADOPT THE 
CLEVELAND GASTON LINCOLN REGIONAL HAZARD MITIGATION PLAN 

 
 

WHEREAS, LINCOLN COUNTY is vulnerable to an array of natural hazards that can cause loss 

of life and damages to public and private property; and 

WHEREAS, the LINCOLN COUNTY desires to seek ways to mitigate situations that may 

aggravate such circumstances; and 

WHEREAS, the development and implementation of a hazard mitigation plan can result in 

actions that reduce the long-term risk to life and property from natural hazards; and  
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WHEREAS, it is the intent of the BOARD OF COUNTY COMMISSIONERS to protect its 

citizens and property from the effects of natural hazards by preparing and maintaining a local hazard 

mitigation plan; and 

WHEREAS, it is also the intent of the BOARD OF COUNTY COMMISSIONERS to fulfill its 

obligation under North Carolina General Statutes, Chapter 166A: North Carolina Emergency 

Management Act and Section 322: Mitigation Planning, of the Robert T. Stafford Disaster Relief and 

Emergency Assistance Act to remain eligible to receive state and federal assistance in the event of a 

declared disaster affecting the LINCOLN COUNTY; and 

 WHEREAS, LINCOLN COUNTY, in coordination with Cleveland, Gaston and Lincoln  

Counties and the participating municipalities within those Counties has prepared a multi-jurisdictional 

hazard mitigation plan with input from the appropriate local and state officials;  

WHEREAS, the North Carolina Division of Emergency Management and the Federal Emergency 
Management Agency have reviewed the Cleveland Gaston Lincoln Regional Hazard Mitigation Plan for 
legislative compliance and has approved the plan pending the completion of local adoption procedures; 
 

NOW, THEREFORE, BE IT RESOLVED that the BOARD OF COMMISSONERS of 
LINCOLN COUNTY hereby: 
 

1. Adopts the Cleveland Gaston Lincoln Regional Hazard Mitigation Plan as approved in its 
FINAL version by the Federal Emergency Management Agency, signified by the attached 
letter dated October 31st, 2014; and  

 
2. Agrees to take such other official action as may be reasonably necessary to carry out the 

proposed actions of the Plan. 
 
Adopted on ____July 20th______, 2015. 

 
____________________________________ 

                                         , Chair 
Board of Commissioners 

ATTEST:                                                                                                      Lincoln County   
 
___________________________ 

         , Clerk 
 
Public Comments:  Chairman Mitchem opened Public Comments. 
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Nancy Field spoke concerning the nuisance smell from lift station #7 on Pine Lake Road.  She 
said the smell is overwhelming and they are not able to enjoy the outdoors at their home.  Ms. 
Field said there were some Leyland cypress trees that were taken down due to disease.  She 
asked for the trees to be replanted to help filtrate the odor. 
 
Robert Avery spoke concerning the Board of Equalization and Review and Tax Department.  
 
Rick Smith spoke concerning the water contamination in Forest Oaks Subdivision and of 
Universal Rubber’s plans to rebuild in their community. 
 
Tony Luckey spoke concerning the well contamination in Forest Oaks Subdivision and asked for 
county water to be run to them. 
 
Being no additional speakers, Chairman Mitchem closed public comments. 
 
Fairfield Forest Subdivision Homeowner’s Association Request:   Ron Geiger spoke 
concerning the transfer of main sanitary sewer system within Fairfield Forest Subdivision and 
asked the residents in attendance to stand in support.  He said a lot of people would probably ask 
why the residents are in this situation.  He said they all believed they were getting county water 
and sewer, there were advertisements to that effect.  The county took over their water system, but 
not the low pressure sewer system.  He said they have worked with the developer, who has now 
dissolved himself of ownership within the subdivision by selling off lots.  They are in the process 
now of turning over the roadways to NCDOT.   
 
Mr. Geiger said they have talked with the State Department of Environmental and Natural 
Resources to help them understand what the permits are and what their responsibilities/liabilities 
are.  They have also talked with numerous county staff and have heard a lot about why they can’t 
have the system turned over, but not so much why should it be.  He said they are here tonight to 
talk about why they believe their low pressure sewer main system, that is in the road right of 
way, should be part of the county’s system.  He said they have provided a lot of information in 
the packet ahead of time so the Board would have as much information as possible to make this 
important decision. 
 
Mr. Geiger said this really comes down to 4 things: 
1 – they believe there is an agreement in place that does not exclude the low pressure sewer 
system from being transferred;  
2 – they believe the county commissioners are the ones that decide policy between what is in the 
county system and what is not in the county system.  They cannot find any information where 
there has been a decision not to take on low pressure sewer systems 
3 – they have the support of the State Environment and Natural Resources Department that this 
transfer should occur, especially since there are six commercial lots that is part of the permit. 
4 – they are paying the same sewer rates as any other property owner that is tied on to the county 
system.  They have their own sewer system and are still paying sewer bills. 
 
Glenn Lingafeldt gave an account of the history from the perspective of the residents of Fairfield 
Forest and asked the Board to consider taking over the maintenance of the sewer lines in the 
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subdivision.  The documentation provided by Mr. Lingafeldt is hereby incorporated by reference 
and attached to this document. 
 
UPON MOTION by Commissioner Beam, the Board voted unanimously to table this until the 
August 3 meeting to allow Mr. Deaton time to look at the legal documents and give a 
recommendation. 

 
Proposed Policy Regarding “Private” Sewer Systems:  UPON  MOTION by Commissioner 
Oakes, the Board voted unanimously to table until the next meeting. 
 
Approval of Purchase of Voting Equipment:  Bradley Putnam requested the Board’s approval 
of the purchase of voting equipment by sole source purchase from ES&S at an estimated 
expenditure of $196,620. 
 
UPON MOTION by Commissioner Martin, the Board voted unanimously to approve the 
purchase of voting equipment by sole source purchase from ES&S. 
  
Request for Approval to Accept Library Services and Technology Grant (Round 2) to Assist the Library in 
Meeting Technology Standards Supported by the State Library of NC:  Jennifer Sackett, Library 
Director, presented the following: 
 
The Lincoln County Public Library has been awarded a $5,000 LSTA EZ Edge Technology 
Grant to purchase IPads and cases that will be made available for in-house use by youth at all 
three libraries. This project will assist the library in meeting technology standards outlined for 
public libraries through the Edge Initiative and supported by the State Library of North Carolina. 
There is no match required for this grant.     
 
The Edge initiative helps libraries assess their operations and plans for the future by using 
benchmarks to evaluate themselves. It includes tools to build capacity and improve services. The 
goal of the EZ Edge Technology Program is to aid public libraries in meeting the public access 
technology needs of their communities. The State Library of North Carolina has provided the 
second round of this grant program with LSTA funds to assist public libraries that have 
identified areas of improvement using the Edge assessment and have developed an Action Plan 
based on that assessment.   
 
The Lincoln County Public Library completed both the Edge Assessment and the Action Plan in 
2014.    
 
UPON MOTION by Commissioner Beam, the Board voted unanimously to accept the Library 
Services and Technology Grant (Round 2) to assist the Library in meeting technology standards 
supported by the State Library of NC. 
 
Library Board Bylaws Amendment:  Jennifer Sackett presented the following: 
 
The bylaws for the Library Board of Trustees were recently reviewed per a request from a 
member of the Board of County Commissioners.   
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The proposed revisions are the result of meetings with representatives from the Board of County 
Commissioners, Library Board of Trustees, the County Manager and Library Director. The key 
changes include:   
1) Expanding the voting members on the board from six to seven and adding a non-voting ex-
officio member. This includes a representative from each of the five townships, two at-large 
members, and an ex-officio member from the Lincolnton City Council.   
2) Members can be appointed for up to six years consecutively, except that a member may be 
appointed to a different seat for up to an additional three years.   
3) Process for removing a Board of Trustee was updated and will apply if any regular member 
fails to attend sixty percent of the last twelve month’s regular meetings.    
 
UPON MOTION by Commissioner Oakes, the Board voted unanimously to approve the Bylaws 
as presented, which are hereby incorporated by reference and attached to this document. 
 
Approval to Award Construction Contract for Upgrade of the Wastewater Treatment 
Plant to Wharton Smith:  Don Chamblee presented the following: 
 
The Killian Creek Wastewater Treatment Plant is approved for upgrades from 1.67 million 
gallons per day (MGD) to 3.3 MGD to continue to meet the needs of sewer customers as 
population continues to grow in Lincoln County. WK Dickson was awarded the engineering 
contract on August 27, 2014. NCDENR approved the design for construction on May 8, 2015.   
Description: On June 25, 2015, bids were received for the Killian Creek WWTP Upgrade. The 
attached bid tabulation reflects the bids received. The lowest bid of $2,732,100 was received 
from Wharton-Smith, Inc. Staff concurs with the recommendation for award as attached in the 
letter dated June 30, 2015.   
 
Action Requested: Approval to award construction contract for upgrade of the WWTP to 
Wharton-Smith for $2,732,100. 
 
UPON MOTION by Commissioner Patton, the Board voted unanimously to approve awarding 
the construction contract for Upgrade of the Wastewater Treatment Plant to Wharton-Smith for 
$2,732,100. 
 
Update on New Government Facility at 200 Gamble Drive:  Don Chamblee gave a brief 
update on the County Services Center at the Gamble Drive Site.  He said it appears the best 
option will be to demolish the current building and place the new building back where it 
currently sits.  He said they are also looking at relocating the offices currently housed at the old 
hospital.  He said a design-build had been discussed, but is not the best option.  He suggested 
using hard bid or construction manager at risk method.   
 
Andrew Bryant, Director of Planning and Inspections, presented a preliminary site plan for the 
new building at Gamble Drive. 
 
Approval of Demolition, starting the RFQ process for architects to renovate existing 
facility and construction of a new facility at 200 Gamble Dr:  John Henry presented the 
following: 
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The Board of Commissioners directed County staff to explore the demolition of 200 Gamble Dr. 
and determine if the 1994 addition was worth renovating. The Board also directed County Staff 
to use the Design-Build method of delivery (NCGS 143-128.1A).  
 
County staff met and determined that the 1994 addition was worth renovation and would be a 
significant cost savings to the project. They discussed the Design-Build and Design-Build Bridge 
delivery method.  
Both delivery methods are completed in phases. Phase 1 of both delivery methods is approval of 
six (6) criteria: 
 • Criteria 1 – The unit’s ability to “adequately and thoroughly” define the project requirements 
in the RFP;  
• Criteria 2 – Time constraints for project delivery;  
• Criteria 3 – The unit’s ability to ensure that a quality project can be delivered;  
• Criteria 4 – The unit’s availability of qualified staff or outside consultants experienced in 
Design-Build to manage and oversee the project;  
• Criteria 5 – Good faith efforts to comply with historically underutilized business participation 
requirements (NCGS 143-128.2 and -128.4) and to recruit and select small business entities; 
• Criteria 6 – The criteria used by the unit, including a cost-benefit analysis of using Design-
Build in lieu of traditional construction bidding methods.  
 
County staff was able to meet Criteria 1, 3, 4 and 5. Criteria 2 and 6 could not be quantified.  
• Criteria 2 – Could not definitively determine a hard delivery date or reason why delivery must 
be achieved by this date.  
• Criteria 6 – Could not definitively determine a cost savings.  
 
Using the Design-Build or Design-Build Bridge delivery method will not provide the County 
with a completed facility faster than the traditional construction bidding method for the 
following reason:  
• RFP’s for Pre-Demo Asbestos and Lead Survey were received and opened on July 10. They are 
currently under review and should be awarded the week of July 20. The County is looking at 
approximately 30-45 days for the inspection to be complete and the report issued.  
• After the report is issued, the County must issue an RFB for abatement of hazardous materials. 
This is an additional 30 days to receive and open and an additional 15-20 days to award.  
• Abatement time will depend on the amount of hazardous materials reported but is estimated at 
30-90 days.  
• Full demolition and selective demolition must be performed after abatement on both structures. 
This time is estimated at an additional 60-120 days.   
• Estimated minimum 165 days to start of construction. Estimated maximum 305 days to start of 
construction.  
 
It is recommended that the County utilize the traditional construction delivery method for this 
project. During the 165-305 days of inspection, abatement and demo the following will occur:  
• The County will issue an RFQ for architects to complete drawings of off the concepts that 
County staff have rendered. RFQ process 30 days and an additional 15-20 days to award.  
• Drawings could be completed in 150-180 days.  
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• When the drawings are finalized, the County will issue an RFB for contractors with the 
assistance of the architect. RFB process 30 days and an additional 15-20 days to award.   
• Estimated minimum 240 days. Estimated maximum time 280 days.   
 
UPON MOTION by Commission Patton, the Board voted unanimously to approve the request 
and move forward. 
 
Finance Officer’s Report:  Scott Cook presented the Finance Officer’s Report. 
 
County Manager’s Report:  Mr. Atkins informed the Board of Federal Fair Labor Standards 
Act Law concerning exempt employees making less than $53,440, in which they would no 
longer be exempt.  This could affect around one hundred county employees.  October 2016 
would be implementation of this.  He mentioned the voluntary restriction on water use due to the 
lack of rain. 
 
County Commissioners’ Report:  Commissioner Oakes said there were about 650 informal 
appeals and less than 60 showed up at the Board of Equalization and Review.  He said after the 
Board of Equalization and Review, there may be 2 or 3 taxpayers going to Raleigh.  He said the 
Tax Department did a fantastic job this year. 
 
County Attorney’s Report:  Mr. Deaton informed the Board of the settlement of 2 worker’s 
compensation cases, which are to be entered into the record.  One was a case with a former 
Sheriff’s Deputy who was injured and was settled for $100,000.  One was with an EMT and 
settled for $150,000.  Both of these were approved in closed session, have been settled and 
paperwork signed. 
 
Closed Session:  UPON  MOTION by Commissioner Beam, the Board voted unanimously to 
enter Closed Session pursuant to NCGS § 143-318.11.(a)  
(3)        To consult with an attorney employed or retained by the public body in order to preserve 
the attorney-client privilege between the attorney and the public body, which privilege is hereby 
acknowledged.  
(5)        To establish, or to instruct the public body's staff or negotiating agents concerning the 
position to be taken by or on behalf of the public body in negotiating (i) the price and other 
material terms of a contract or proposed contract for the acquisition of real property by purchase, 
option, exchange, or lease; or (ii) the amount of compensation and other material terms of an 
employment contract or proposed employment contract. 
(6)        To consider the qualifications, competence, performance, character, fitness, conditions of 
appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee 

  

The Board returned to open session.   
 
UPON MOTION by Commissioner Martin, the Board voted unanimously to appoint Susan Sain 
as the County Tax Administrator/Assessor. 
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Chairman Mitchem said Ms. Sain has been serving as Interim Tax Administrator/Assessor and 
forthcoming to the public and media the contract and resolution will be approved on August 3.  
He welcomed Ms. Sain to the position and said she has lived in Lincoln County her whole life 
and has worked for Lincoln County for 18 years.   
 

Adjourn:  UPON MOTION by Commissioner Oakes, the Board voted unanimously to adjourn.
 
 

 ________________________________ ____________________________________  
Amy S. Atkins, Clerk      Carrol Mitchem, Chairman 
Board of Commissioners    Board of Commissioners 
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