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  MINUTES 
LINCOLN COUNTY BOARD OF COMMISSIONERS 

MONDAY, APRIL 4, 2011 
 
 

The Lincoln County Board of County Commissioners met April 4, 2011 at the Citizens 
Center, Commissioners Room, 115 West Main Street, Lincolnton, North Carolina, the 
regular place of meeting, at 6:30 P.M. 
 
Commissioners Present:       
Alex E. Patton, Chairman 
George Arena, Vice Chair 
James A. Klein 
Carrol Mitchem 
Carl E. Robinson, Jr.  
 
Planning Board Members Present: 
Jeff Frushtick, Chairman 
Gary Garlow, Vice-Chairman 
John Anderson 
Tom Campbell 
Cathy Davis 
Keith Johnson 
Shelly Johnston 
Dr. Richard Pence  
Christine Poinsette 
 
Others Present: 
George A. Wood, County Manager  
Martha W. Lide, Assistant County Manager 
Wesley L. Deaton, County Attorney 
Amy S. Atkins, Clerk to the Board 
Kelly Atkins, Planning and Inspections Director  
Randy Hawkins, Zoning Administrator 
Burns Whittaker, Public Works Director  
 
Call to Order:  Chairman Patton called the April 4, 2011 meeting of the Lincoln County 
Board of Commissioners to order. 
 
Invocation: Chairman Patton gave the Invocation and led in the Pledge of Allegiance.  
 
Adoption of Agenda:  Chairman Patton presented the agenda for the Board’s approval. 

AGENDA 
 

LINCOLN COUNTY BOARD OF COMMISSIONERS 
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APRIL 4, 2011 
  

  6:30 PM Call to Order 

  6:31 PM Invocation – Commissioner Robinson 

  6:32 PM Pledge of Allegiance 

1. 6:33 PM Adoption of Agenda 

2. 6:35 PM Consent Agenda 

    - Tax Requests for Releases – More than $100 
         - February 16 - March 15, 2011 

    - Ordinance #2011-6:  An Ordinance Amending the FY2011  
  Budget for the County of Lincoln, North Carolina 

    -  Resolutions #2011-20:  Resolution to Sell Howards Creek  
   Volunteer Fire Department a Surplus Vehicle for $1.00 

    - Proclamation - National County Government Month –  
  "Serving Our Veteran, Armed Forces, and their Families" 

    - Approval of Minutes 

3. 6:40 PM Zoning Public Hearings - Randy Hawkins 

  PCUR #110A-3 Fifth Third Bank, applicant (Parcel ID# 88709-88731) A 
request to amend the conditional use permit for the Burton Creek 
development. The proposed amendment calls for the suspension of certain 
conditions while no development is occurring and for the modification of 
those conditions effective upon the resumption of development. The 
request involves a 250-acre site that borders Webbs Road, Burton Lane 
and Blades Trail in Catawba Springs Township. 

ZMA #583 Roman Catholic Diocese of Charlotte, applicant (Parcel ID# 
58765 and 58766) A request to rezone 1.5 acres from I-G (General 
Industrial) to B-N (Neighborhood Business). The property is located on the 
south side of Townsend Drive about 200 feet west of N.C. 16 Business in 
Catawba Springs Township. 

ZMA #584 J.T. Smith, applicant (Parcel ID# 11177) A request to rezone 
4.5 acres from R-SF (Residential Single-Family) to R-T (Transitional 
Residential). The property is located about 800 feet west of Cooper Road 
and 1,200 feet south of Hallman Mill Road in North Brook Township.
 
CZ #2011-1 East Lincoln Fire Department, applicant (Parcel ID# 53015 
and 30063) A request to rezone 0.94 acres from R-T (Transitional 
Residential) to CZ B-N (Conditional Zoning Neighborhood Business) to 
permit a vehicle service garage. The property is located at 7654 Hwy. 73, 
on the southeast corner of Hwy. 73 and Pilot Knob Road, in Catawba 
Springs Township.
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UDO Proposed Amendments #2011-2 Lincoln County Planning and 
Inspections Department, applicant.   
  

 4.  8:00 PM Discussion of process to revoke the conditional use permit for the Burton 
Creek Subdivision - George Wood 

 5. 8:15 PM Discussion of process to revoke sewer capacity in the sewer pump station 
serving Burton Creek Subdivision; and to revoke all sewer capacity 
allocations in the Forney Creek WWTP and Killian Creek WWTP for the 
Burton Creek Subdivision - George Wood 

6. 8:25 PM Public Comments 

7. 8:40 PM Backflow Prevention - Burns Whittaker 

8. 8:55 PM Award for RFB-2011-0308 for Purchase of PCs and Monitors - Dante' 
Patterson 

9. 9:05 PM Contract for Inspiron Logistics, LLC for WENS Reverse 911 Services –
Martha Lide 

10. 9:15 PM Interlocal Agreement for Reverse 911/Alerting Services - Lincoln County, 
City of Lincolnton and Lincoln County Schools - Martha Lide 

11. 9:20 PM Motion to Approve Revised Agreement with Norman Pointe Development, 
LLC - George Wood 

12. 9:30 PM Motion to Authorize the Chairman to Execute the NC Public School 
Facility Needs Survey Certification that the Board of Commissioners shall 
have received and reviewed prior to submission to the State Board of 
Education 

 13.  9:40 PM NCACC District Meetings Questionnaire 

 14.  9:50 PM Other Business 

 15. 9:55 PM Closed Session - Motion to enter closed session pursuant to NCGS 143-
318.11(a)(3) to consult with an attorney employed or retained by the public 
body in order to preserve the attorney-client privilege between the attorney 
and the public body, which privilege is hereby acknowledged 

  Adjourn 

UPON MOTION by Commissioner Robinson, the Board voted unanimously to adopt 
the agenda. 
 
Consent Agenda: UPON MOTION by Commissioner Mitchem, the Board voted 
unanimously to approve the Consent Agenda.  
 

- Tax Requests for Releases – More than $100 
         - February 16 - March 15, 2011 

- Ordinance #2011-6:  An Ordinance Amending the FY2011  
  Budget for the County of Lincoln, North Carolina 

-  Resolutions #2011-20:  Resolution to Sell Howards Creek  
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   Volunteer Fire Department a Surplus Vehicle for $1.00 

- Proclamation - National County Government Month –  
  "Serving Our Veteran, Armed Forces, and their Families" 

- Approval of Minutes 
- February 20, 2011 
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ORDINANCE #2011-6: AN ORDINANCE AMENDING THE FY 2011 BUDGET 
FOR THE COUNTY OF LINCOLN, NORTH CAROLINA 

 
 
THAT WHEREAS, the Lincoln County Board of Commissioners adopted the FY 2011 Budget by 
approving Ordinance #2010-05 on June 21, 2010; and 
 
WHEREAS, the Finance Director and County Manager are recommending further amendments as shown 
on the attachments herein; and 
 
WHEREAS, the Lincoln County Board of Commissioners wishes to approve these proposed budget 
amendments; 
 
NOW THEREFORE BE IT ORDAINED AND ESTABLISHED by the Board of Commissioners of 
Lincoln County, North Carolina, that the FY 2011 Budget previously adopted is hereby amended as 
follows: 
 
Section 1.  That the budget adjustments attached hereto, and incorporated herein by reference as Exhibit A 
to Ordinance #2011-6, are hereby approved and adopted as amendments to the FY 2011 Budget. 
 
Section 2.  That this amendment to the budget shall become effective immediately upon its adoption by the 
Board of Commissioners. 
 
Passed and adopted this 4th day of April, 2011. 
 
 
      BY: ______________________________________ 
       Alex E. Patton, Chairman 
       Lincoln County Board of Commissioners 
 
 
ATTEST:  
 
_________________________________ 
Amy S. Atkins 
Clerk to the Board 
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                                                EXHIBIT A to Ordinance #2011-6       
 
Budget Adjustment numbered 106 through 107, inclusive. 
 
 
 

RESOLUTION #2011- 20 
 

RESOLUTION TO SELL HOWARD’S CREEK VOLUNTEER FIRE DEPARTMENT  
A SURPLUS COUNTY VEHICLE FOR $1.00 

 
 WHEREAS, the County Commission is authorized to sell any real or personal property owned 
or held by the County, which is not needed for governmental or other public purposes (GS 160A, Article 12 
and G.S.153A-176); and 
 

WHEREAS, Lincoln County’s process for disposal of surplus property was approved in March 
2010 as part of the Purchasing Policy; and 
 

WHEREAS, on a regular basis, lists are submitted to the Board of County 
Commissioners for approval to dispose of surplus property, and these lists often include vehicles; 
and 

 
WHEREAS, the Howard’s Creek Volunteer Fire Department, a non profit 501 (c) 3 

organization,  provides a valuable service to the residents of our County; and 
 
WHEREAS, the Howard’s Creek Volunteer Fire Department has requested to purchase a 

surplus vehicle from the County which would be used for day to day operations; 
 
 

 NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED, 
 
That Lincoln County agrees to sell the Howard’s Creek Volunteer Fire Department a vehicle that 
has been deemed surplus by the Board of County Commissioners for the price of $1.00.  The 
County Manager, will work with the Howard’s Creek Fire Department to identify a suitable 
vehicle.  
 

 

That this amendment shall become effective on April 4, 2011. 
 

Adopted this 4th day of April  2011. 
        
 

LINCOLN COUNTY 
 
       By: _____________________________ 
        Alex Patton, Chairman 
        Board of Commissioners 
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ATTEST:  

 

__________________________________ 

Amy S. Atkins, Clerk to the Board of Commissioners 

 

National County Government Month - April 2011  
“Serving Our Veterans, Armed Forces and Their Families.”  

 
WHEREAS, the nation’s 3,068 counties provide a variety of essential public services to 
communities serving more than 300 million Americans; and  

WHEREAS, Lincoln County and all counties take seriously their responsibility to 
protect and enhance the health, welfare and safety of its residents in sensible and cost-
effective ways; and  

WHEREAS, Lincoln County honors and thanks our residents who have served this 
country through military service; and  

WHEREAS, county government delivers many important services to America’s 
veterans, military service members and their families, including physical and mental 
health, housing, employment, and justice; and  

WHEREAS, the National Association of Counties is the only national organization that 
represents county governments in the United States; and  

WHEREAS, the National Association of Counties has encouraged counties across the 
country to actively promote their own programs and services; and  

WHEREAS, Lincoln County and the National Association of Counties are working 
together to Restore the Partnership among all levels of government to better serve 
American communities;  

NOW, THEREFORE, BE IT RESOLVED THAT we, Lincoln County Board of 
Commissioners, do hereby proclaim April 2011 as  
National County Government Month and encourage all County officials, employees, 
schools and residents to participate in county government celebration activities. 
 
 
 
Alex Patton, Chairman      Date 
 
 

 
New Business/Advertised Public Hearings: Chairman Patton announced that this was 
the date, Monday, April 4, 2011, and the time, 6:30 P.M., which was advertised in the 
Lincoln Times-News on March 25 and April 1, 2011.  
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The Lincoln County Board of Commissioners and Planning Board will hold a joint meeting and 
public hearings on Monday, April 4, 2011, at 6:30 p.m. to consider the following matters: 
 
ZMA #583 Roman Catholic Diocese of Charlotte, applicant (Parcel ID# 58765 and 58766) A 
request to rezone 1.5 acres from I-G (General Industrial) to B-N (Neighborhood Business). The 
property is located on the south side of Townsend Drive about 200 feet west of N.C. 16 Business 
in Catawba Springs Township. 
 
ZMA #584 J.T. Smith, applicant (Parcel ID# 11177) A request to rezone 4.5 acres from R-SF 
(Residential Single-Family) to R-T (Transitional Residential). The property is located about 800 
feet west of Cooper Road and 1,200 feet south of Hallman Mill Road in North Brook Township. 
 
CZ #2011-1 East Lincoln Fire Department, applicant (Parcel ID# 53015 and 30063) A request to 
rezone 0.94 acres from R-T (Transitional Residential) to CZ B-N (Conditional Zoning 
Neighborhood Business) to permit a vehicle service garage. The property is located at 7654 Hwy. 
73, on the southeast corner of Hwy. 73 and Pilot Knob Road, in Catawba Springs Township. 
 
UDO Proposed Amendments #2011-2 Lincoln County Planning and Inspections Department, 
applicant.  A proposal to amend the Lincoln County Unified Development Ordinance as follows: 
1) Amend Section 2.2.1, under Civic Uses, to change “recreation facilities, private” from a 
permitted use to a conditional use in the R-R, R-T and R-S districts and to add it as a conditional 
use in the B-N and B-G districts. 
2) Amend Section 2.2.1, under Commercial Uses, to add “tattoo parlor/body-piercing 
establishment” as a conditional use in the B-G district. Amend Section 12.3.2 to add a definition 
for “tattoo parlor/body piercing establishment.” 
3) Amend Section 2.4.8.B.1 to change the maximum height in the I-L and I-G districts to 60 feet. 
4) Amend Section 2.6.10.D.7 to delete a one-foot setback requirement for planters, retaining 
walls, fences, hedges and other landscaping structures. 
5) Amend Section 4.6.2.B to specify that this section applies in residential districts, to set a 
maximum height of eight feet for fencing and walls, to prohibit barbed wire and electrical fences 
except for livestock protection fences, and to specify that no zoning permit is required for fencing 
or walls complying with these regulations.  
6) Amend Section 3.5.2 to refer to the Functional Classification Maps prepared by NCDOT and to 
stipulate that where a tract to be developed adjoins a principal arterial, minor arterial or major 
collector and another public road, the road with the lower traffic volume shall be utilized for 
primary access and access to the road with the higher traffic volume shall be limited to right-in, 
right-out movements only, unless additional access is approved by the Board of Commissioners 
as part of a major site plan review.  
 
Interested parties may appear at the public hearing, which will be held in the Commissioners 
Room on the third floor of the James W. Warren Citizens Center, 115 W. Main Street, Lincolnton, 
N.C.  For more information, contact the Lincoln County Planning and Inspections Department at 
(704) 736-8440. 
 
2T: March 25, April 1, 2011    
 
Zoning Public Hearing – Randy Hawkins:   
 
Parallel Conditional Use Request No. 110A-3 – Fifth Third Bank, applicant: Randy 
Hawkins presented the following information concerning PCUR #110A-3. 
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He said this is the continuation on the hearing.  At the last meeting, the Commissioners 
had asked for additional information.   
 
Rob Carson gave a Power Point presentation with information concerning Burton Creek. 
 

Burton Creek Informational 
Presentation

Sediment and erosion control structures, 
functionality, site conditions 

and pertinent 
Burton Creek Development information

Presentation Outline

• Sediment Basins

• Cove Sedimentation Amount Claims

• Aerial Photographs

• Burton Creek Time Line & Cove Readings

• Burton Creek On‐Site Conditions

• Stream, Drainage and Outflow Pipe Examples
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Sediment Basins

• North Carolina Erosion and Sediment Control Planning 
and Design Manual
– Burton Creek Sediment & Erosion Control Plan

• Approved May 5th, 2006 (Grandfathered Design)

– Revisions to current volume made March of 2009

• Sediment Basins remove at least 70% of sediment.
– Particle sizes greater than 40 microns are settled

– Particles less than 40 microns are most often clay particles

– Turbidity  refers to suspended clay and some silt particles

Fully Functional Sediment Basin

Travels through 
Baffle #2, 3 and 4

Travels through Baffle #1

Water flows through Rip Rap and Gravel Weir

Into Holes 
in Pipe

Travels through 
Filter Gravel

Take notice of 
the Color of 
the Water

Through Berm to 
Pipe Outlet
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Fully Functional Sediment Basin
Take notice of the Color of the Water. 
This Water has been through a 
functioning sediment basin and remains 
turbid due to the clay particles that the 
basin does not remove.

Through Silt Fence into 
Vegetated Buffer

Flows through 
Rip‐Rap/Gravel

Water Emerges 
from Outlet Pipe

Sediment Cubic Yard Claims

• 45,000 cubic yards of sediment claimed to be 
in the Coves along Blades from the Burton 
Creek Development

– This would equal 7 inches of soil loss from all of 
the 158 acres of disturbed area
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Aerial Photographs

1999200520082009

Burton Creek Time Line

• In compliance 5‐1‐2007, Date County took 
over from State DENR Land Quality

• 8‐28‐2008 Basin Failure at E.C. Basin # 14

– Alan Johnson, State Inspection

– County Natural Resources Inspection

– Corrective Actions taken by both parties

• No major basin failures after this date
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Cove Probe Measurement Readings
Probe 1: Cove 1 Probe 2: Cove 2 Probe 3: Cove 3 Probe 4: Cove 4

Nov. 2006 = 5.0’ Nov. 2006 = 6.0’ Nov. 2006 = 6.0’ Nov. 2006 = 6.0’

Dec. 2006 = no change Dec. 2006 = no change Dec. 2006 = no change Dec. 2006 = no change

Jan. 2007 = no change Jan. 2007 = no change Jan. 2007 = no change Jan. 2007 = no change

Mar. 2007 = no change Mar. 2007 = no change Mar. 2007 = no change Mar. 2007 = no change

June 2007 = no change June 2007 = no change June 2007 = no change June 2007 = no change

Aug. 2008 = no change Aug. 2008 = no change Aug. 2008 = no change Aug. 2008 = no change

Sept. 2008 = 5.5’ Sept. 2008 = 6.1’ Sept. 2008 = 6.7’ Sept. 2008 = 5.7’

April 2009 = 4.9’ April 2009 = 5.5’ April 2009 = 6.1’ April 2009 = 5.1’

Sept. 2009 = 5.5’ July 2009 = 5.8’ July 2009 = 6.6’ July 2009 = 7.3’

Cove Number Probe Number Probe Distance

Cove 1 Probe 1  25’

Cove 2 Probe 2 42’

Cove 3 Probe 3 210’

Cove 4 Probe 4 135’

Burton Creek Site Map 
(Appendix A)
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Turbid Water Photograph Map 
(Appendix B)

Turbid Water Photographs
Photo 1: Burton Creek at Calvary Ln.  

This is above the Development
Photo taken a day after 1” rain event.

Photo 2: Burton Creek below fish pond.  
This is above the Development

Photo taken a day after 1” rain event.

Photo 3: Burton Creek below development.  
This is just before entering culvert to cove # 4.

Photo taken a day after 1” rain event.
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Stream & Drainage Pipe Photograph Map
(Appendix C)

Duke Energy ROW, Cove # 6 Example
Section 6.2 Photographs (yellow asterisk, photographs 1‐6)

Photo 1:  Clear sediment free tributary headwater spring, before flowing to 
cove # 6.

Stream flows this direction 
towards cove # 6.

Photo 2:  Rill Erosion along Duke Energy Right‐of‐Way.

Headwater Spring Location

Photo 3:  Sediment from Rill erosion flows into tributary to cove # 6.

Stream Crossing

Photo 4:  Sediment in stream at point of Rill Erosion entry.Photo 5:  Sediment laden stream, absence of typical healthy sub‐structure.

Water Flow

Photo 6:  Close‐up of a once healthy stream sub‐structure.
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Stream & Drainage Pipe Photograph Map
(Appendix C)

Burton Creek Stream Example
Section 6.3 Photographs (orange asterisk, photographs 7‐10) 

Photo 7:  Location of Burton Creek unaffected natural stream sub‐structure

Sediment Basin # 13

Burton Creek (stream)

Photo 8:  Burton Creek unaffected natural 
stream structure.

Photo 9:  Close‐up of unaffected natural stream sub‐structure gravel bar.Photo 10:  Close‐up of unaffected natural stream sub‐structure sand bar.
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Stream & Drainage Pipe Photograph Map
(Appendix C)

Stream, Drainages & Pipe Photographs
Section 6.4 (purple asterisk, photographs 11‐28)

Photo: 11 Photo: 12

Pipe # 8 draining Burton Creek Development
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Stream, Drainages & Pipe Photographs
Section 6.4 (purple asterisk, photographs 11‐28)

Pipe # 7 draining Burton Creek Development

Photo: 13 Photo: 14

Stream, Drainages & Pipe Photographs
Section 6.4 (purple asterisk, photographs 11‐28)

Pipe # 6 draining Burton Creek Development

Photo: 16Photo: 15

Silt Fencing

Incised 
Channel

Photo: 17 Photo: 18
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Stream, Drainages & Pipe Photographs
Section 6.4 (purple asterisk, photographs 11‐28)

Pipe # 5 draining Burton Creek Development

Photo: 19 Photo: 20

Stream, Drainages & Pipe Photographs
Section 6.4 (purple asterisk, photographs 11‐28)

Pipe # 4 draining Burton Creek Development

Photo: 21 Photo: 22
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Stream, Drainages & Pipe Photographs
Section 6.4 (purple asterisk, photographs 11‐28)

Pipe # 3 draining Burton Creek Development

Photo: 23 Photo: 24

Stream, Drainages & Pipe Photographs
Section 6.4 (purple asterisk, photographs 11‐28)

Pipe # 2 draining Burton Creek Development

Photo: 25 Photo: 26
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Stream, Drainages & Pipe Photographs
Section 6.4 (purple asterisk, photographs 11‐28)

Pipe # 1 draining Burton Creek Development

Photo: 27 Photo: 28

 
 
 
Tommy Touchstone, 7826 Blades Trail, said he appreciates the presentation because it 
proves exactly what they have said.  He said at the end of the last meeting, Commissioner 
Mitchem questioned why staff has a different opinion than residents.  He said he thinks 
the Burton Creek development has happened over 3 phases.  Phase 1 was where they 
clear cut the land, phase 2 is the original erosion control and phase 3 is Fifth Third’s 
erosion control.  He said the pictures do not show phase 1, which is where most of the 
problem happened.  He asked the county to go back to the $500,000 bond and get the 
phase 1 problems resolved. 
 
Don Nielsen, Attorney with Fifth Third, asked that the bank’s paperwork from the 
previous meeting be entered into evidence as exhibit 2 (Copy attached and incorporated herein 
by reference.)  He said last time, the bank did not have the chance for rebuttal, and he just 
wanted to note a few objections on the record.  He said the bank objects to much of the 
opposition testimony as irrelevant to the subject of the hearing and lacking any 
foundation.  He said jars of dirty water are not evidence of off-site sedimentation from 
the property and red water does not mean improper sedimentation.  Cove measurements 
which do not show where the alleged sediment came from prove nothing relevant to this 
hearing.  Two of the six coves that the neighbors have complained about could not have 
been impacted by the Burton Creek Development, yet they showed the same alleged 
sedimentation issues as the other coves.  The opponents have provided no competent 
evidence relating to improper off-site sedimentation or to the 4 findings of fact this Board 
must eventually make.  The staff report is a powerful and professional rebuttal to many of 
their claims.  Nor is what happened prior to the bank’s ownership relevant to this hearing 
or relevant to the bank’s request today, which is:  that a nondeveloper should not be 
forced to tie up $500,000 without case and 2) that any required bond or letter of credit 
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should at least bear some relationship to potential costs.  The bank objects to photos and 
other information which may have been gathered by trespassing on the property.  The 
bank is willing to make arrangements to show small groups of neighbors the property and 
take them on a tour.  The bank also objects to the actions of the Planning Board on March 
7, where it discussed this matter outside the presence of bank representatives and others 
who had been assured that no such action would take place because a hearing was not yet 
closed or complete.  The bank did have a neighborhood meeting on March 22, that was 
attended by 30 or more neighbors and representatives of the bank.  There was a frank 
exchange of ideas.  The neighbors came away knowing where the bank stands and 
understand the banks position even if they do not agree with it.  Since the meeting, the 
bank has agreed to prepare site updates to the Westport Community Association 
newsletter and walk the site with a small group of neighbors. 
 
John Brunner gave a Power Point presentation with the improvements to the site, which 
is attached hereto and incorporated herein by reference as Exhibit 3. 
 
Mr. Nielsen said he understands the neighbors are upset, but anger directed at the bank is 
misplaced.  He said the only proper concern at this hearing is the 4 findings of fact that 
must be made upon the facts that are in evidence, the bank has caused no improper off-
site sedimentation, the bank will cause no off-site sedimentation and has a tremendous 
job repairing the site.  Some of the improvements exceed what was required in the 
original erosion control plan.  The bank has done everything that could reasonably be 
expected including spending hundreds of thousands of dollars on a site to fix a problem it 
did not cause.  The bank has stepped up to all of its responsibilities, the bank is now and 
will not be a developer of the property.  Mr. Henry Fogle, who spoke at the last meeting, 
was quoted in the Lincoln Times News in 2005 as saying “my cove, year after year, you 
can see it filling up”.  It’s not a new problem, coves fill up in all lakes, especially man-
made lakes through perfectly natural processes accelerated by everyone who lives on and 
uses the lake.  There is no factual basis to blame the Burton Creek development for what 
has happened or hasn’t happened.  In fact, as was mentioned in the staff report, the depth 
of the coves increased.  As was stressed on March 7, the permit, as written does not 
require the bank to post a bond or letter of credit.  The county and the bank disagree on 
this and that’s the reason they are here tonight.  The bank request that no bond or letter of 
credit be applicable to a non-developer such as a bank and that if a bond or letter of credit 
is necessary for development that it be limited to $140,000, the county’s own worst case 
scenario for dredging four coves.  To briefly review the four findings that must be made, 
there is no danger to health or safety.  He said they hope the Board will examine the staff 
report very carefully. The bank is nearly finished stabilizing the property and will abide 
by all erosion control regulations.  The bank will not develop the property.  Unfounded 
speculation that the coves might silt up at the bank’s ownership and that it might happen 
at a cost of 350% higher than the county’s own worst case scenario is not a reasonable 
basis to deny the application or to ask the bank to set aside $500,000 for no purpose.  
There is no question that when the bank’s work is done, it will meet all the required 
conditions and specifications and there is no evidence that the bank’s request will or 
could substantially injure the value of adjoining or abutting property.  The opponents 
have offered no competent evidence and it is pure speculation to imagine that stabilized 
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and undisturbed property can damage property values.  Finally, the proposal is in 
complete harmony with the area and keeping the property stable and secure until a 
reasonable, responsible buyer can be found.  In sum, the bank has done everything that it 
can reasonably be expected to do and tonight is making a reasonable request supported by 
evidence in the record which cannot result in harm to the county, the neighbors or the 
environment.  Nothing but the four findings can properly be considered and again the 
opponents have thus far provided no competent evidence relating to those four findings.  
The bank therefore respectfully requests that this application be approved. 
 
Commissioner Klein said they have been told repeatedly that the bond follows the dirt.  
He said to look at this from the county’s perspective, if an LLC comes in and wants to do 
“A” and then goes away, what does the county do?  He said what the bank is suggesting 
says that the Board cannot move forward and deal with an LLC because of their limited 
liability structure on anything of any significance, particularly anything around the lake.  
Because as soon as economies, like has been in the housing market, surface they are 
gone.  He asked what they do, do they only develop through banks, GE, Delta, etc.  He 
said there was a specific interest in that bond, which was if Burton Creek let silt in the 
lake, it would cost up to $500,000.  He said they vanished and the fact of the matter is 
this happened.  He said it was pretty clear from the mud running across the road.  He 
asked if the Board agrees with this, where does it leave the county in the future and what 
lesson is learned. 
 
Mr. Nielsen stated that the bank is asking that it not have a LC, letter of credit, or bond.  
It is not opposed, and a bond or LC could be required before the first development permit 
is issued.  The bank will not ask for any development permits.  There will not be a need 
for a bond or llc, because they will not be doing any development.   
 
Commissioner Robinson asked if the bank did not realize when they took this on that a 
bond was there.  Mr. Nielsen said he was not there at the time, but he thinks they knew 
what the permit said.  Commissioner Robinson said the bank could have walked away. 
 
Commissioner Arena asked if Mr. Nielsen has explored the cost of an LC or performance 
bond for $500,000.  Mr. Nielsen said he has not.  Commissioner Arena asked if this has 
been done on properties before.  Representatives from the bank said they have not had to 
do this before.  Commissioner Arena asked if any clients that have borrowed money from 
the bank have had to post bonds.  Chris Cagle said this will be reserving the cash for Fifth 
Third to set aside, and they will not be able to loan out that money if it is tied up. 
 
Mr. Rob Pressley said the bond is 1 – 2% provided that the borrower, who is 
guaranteeing that LC, sets aside cash in the amount of the LC in the bank or a secured 
asset that the bank can go after in the event of default.  There would be a $5,000 fee to 
issue the bond and then the $500,000 would have to be set aside in reserves that the bank 
cannot put to work.  There is a much greater cost to an LC to a bank than a developer. 
 
Commissioner Arena said this is the first time he has seen cove measurements that staff 
has had for some time.  He said this is the first concrete evidence he has seen and he is a 
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little dismayed that they have gone through this for the past two years when they have 
had this all along.  He said he is not sure they can hold the bank liable for what Burton 
Creek, LLC did, the bank has made a lot of improvements to this land, however, in the 
case of a major rain even, that land is still not very stable.  He asked if the bank is 
satisfied with the performance measurements because they are now the owners of this 
land and going forward there has to be some method of measurement from here forward 
for future problems.  He asked if these pipes will be mutually agreed upon between the 
county and bank as adequate measurement tools going forward. 
 
Mr. Nielsen stated that one of the issues has been a proper baseline in the coves and the 
bank has offered to try and set a new baseline in the coves. 
 
George Wood stated that he and Burns Whittaker have met with SM&E and one of the 
things they are talking about is having them set the perimeters and look at where the 
probes are.  
 
Commissioner Mitchem asked if the bank is willing to do a $140,000 bond, but not a 
$500,000 bond.  Mr. Nielsen said that the suggestion is that the bank pay nothing at this 
point and that the next developer pay $140,000.  He said the bank would consider putting 
a $140,000 bond instead of $500,000.   
 
Commissioner Arena asked if the original estimate included moving docks and dredging 
where docks were or just along the center of the cove.  Randy Hawkins stated that the 
$140,000 was based on an estimate to dredge the lake $45 per cubic yard.  The $140,000 
would, assuming 2 acres was silted up to an average of 1 foot, the $140,000 would cover 
that dredging. 
 
Mr. Wood stated that Duke will only allow dredging right off the pier, so they will not let 
you go in there and do more. 
 
Randy Hawkins stated that they also added 120% of that figure, so 2 years ago their 
recommendation was $170,000. 
 
Mr. Wood said that roughly 2 years ago, when this came up, a presentation was given and 
it talked about the 40 microns that would get through and discoloration of water.  They 
also talked about the probe points.  He said it may not have been in the detail it was 
tonight, but it was discussed. 
 
Mr. Wood stated that he and Burns Whittaker spoke with a Professor at NC State about 
this and there is a thing called sedimentation loading, a natural amount of sedimentation 
that is going to go into any body of water from the surrounding land, with any moderate 
to heavy rain.  That is anticipated.  Wooded land is less, farm land is more because the 
land is exposed.  They can look at the land use and watershed to talk about what kind of 
sediment loading should be there.  The way the condition is written in there, the County 
has to prove it.  In order to prove that, there have to be some means of quantifying how 
much is coming off Burton Creek and how much is coming from natural sedimentation. 
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Commissioner Arena said that the bank has asked the Board to remove conditions, which 
the Board can choose to accept or deny.  If the Board chooses to deny, one of the 
opportunities is to revoke the Conditional Use Permit, which would come about when 
they scheduled a public hearing to revoke the conditional use permit. 
 
Rob Pressley stated that his background is land development.  He said it stands to perfect 
reason why the Board would request or require a single purpose LLC, who has a half-
dozen outs, why the Board would want them to have a deposit.  He said how that deposit 
is calculated, there are a variety of reasons and ways to question.  He said as long as Fifth 
Third Bank is in ownership of this property, it will not be developed, there will be no 
development activity whatsoever, they are very financially sound and solid, and have and 
will continue to take full responsibility of the site while in their care.  This is the reason 
they have asked for the LC to be removed during their ownership period.  The condition 
asked for the developer to have a bond and the bank is not a developer.  They have 
proven through their expenditure of over $300,000 in cleaning this site up, that they will 
do what is necessary.  He said Commissioner Robinson asked the question, yes Fifth 
Third had long discussions, met with the County Manager, County Attorney and staff 
before foreclosing on the property.  He said the ultimate decision was made, the property 
was in terrible repair, very close to a public lake, and if they didn’t do anything it would 
sit and continue to erode.  He said the higher-ups at the bank sent the word down to 
foreclose on the property and fix the site.  He said they will continue to do what is 
necessary with the site.  He said they have at least one interested parties, and maybe 
multiple parties, interested in buying this property, but their biggest fear is that they will 
be run through the gauntlet and suffer financial harm as well as the wrath of a community 
that is upset at the former developer.  He said they have one they are hopeful will be 
stepping up this week to make an offer on that property.  He said it will be beneficial for 
the community and county to see the land developed and developed properly. He said the 
$500,000 LC is a hindrance to their financials and performance, but if an LC is required 
in a reasonable amount, he finds that a reasonable request. 
 
Commissioner Mitchem asked if Mr. Pressley is employed by Fifth Third.  Mr. Pressley 
stated that he owns a privately family owned business in Charlotte called Mecca 
Properties and Caldwell Banker Commercial Mecca. 
 
Commissioner Mitchem asked if the Attorney works for Fifth Third.  Mr. Pressley stated 
that both he and Mr. Nielsen have been hired as consultants, but are not employees of the 
bank.  Chris Cagle is an employee of the bank. 
 
Chris Cagle stated that the bank will do the right thing.  He said they have done the right 
thing and are more than reasonable.   
 
Commissioner Mitchem asked if this $500,000 bond will be a burden to Fifth Third.  Mr. 
Cagle stated that the cost would be the ability to lend that capital. 
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Commissioner Robinson asked what Fifth Third stands to lose on this deal at the end of 
the day.  Mr. Cagle said they will lose money, lots of money and the PR impact that this 
has had on the bank will probably hurt more than that.  He said Lincoln County is a 
growth market and they want to grow here. 
 
Commissioner Robinson asked if Mr. Cagle did not think that once the economy turns 
around, they can make more than they have in it today.  Mr. Cagle said he will be glad to 
sit down and show Commissioner Robinson the numbers on the property, but that it will 
be very hard to get the money back that was loaned on the property. 
 
Mr. Pressley stated that cove testing is not a science, it’s very loose.  He said they stick 
pvc pipes in the lake until they hit the ground and the guy who does it this month may 
ram it down, while next month may just kind of float it above the sediment.  There are 
inaccuracies in this.  He said because Lake Norman is a man-made lake, there will 
constantly be rises and falls in various coves in the lake.  He said the lake is so busy, and 
there are huge boats, which push sediment into the coves.  He said there are sediment 
releases in this general area that have nothing to do with Burton Creek, one is with a 
utility easement that has been a motorcycle trail for some time now and this should be 
addressed.  He said the bank is prepared, provided they can come to some terms and an 
agreement on an LC if there was one put up and an amount was agreed to, to establish a 
current baseline of some sort that everyone could agree to and craft terms within the LC 
(how it would be cashed, what violations would need to occur for that to happen) 
 
Henry Fogle stated that he is across the street from the Burton Creek Development and is 
the Chair of the Lincoln County Environmental Review Board.  He also is the past 
president of the Westport Community Association and is a Lake Norman Covekeeper.  
He said the County is very lucky to have the Natural Resources Department in Lincoln 
County.  He said Rick McSwain and David Ledford are the best around and so much 
better than the state people that did it before and have much more expertise.  He said with 
Burton Creek he tends to disagree.  He said if 70% of all stuff that goes through the 
basins is retained, that means 20 to 30% is not.  He said over a four year period that 
amounts to a quite a bit.  He said Rick thinks he can do better than the 70 or 80%, but 
Rick inherited this site from the state, he inherited the design and he himself has fined the 
site for inadequate maintenance.  The only way to get to 70% is with adequate 
maintenance.  5/3 also agrees there has been inadequate maintenance there and stated at 
the last meeting that this site is not up to their standards and they are not the type of 
basins they would put in if they were doing it themselves.  He said that instead of the 20 
to 30% that you get with a well-maintained adequately engineered site, we may be 
getting 30%, 40%, maybe even 50%.  That is 30 – 50% per year for four years.  He said 
the law states very clearly that if sedimentation leaves your site, you must go get it and 
bring it back.  He said Rudy Bauer tells some stories about when the lake level was low 
and when he could go out there and walk around.  He just about could not get out when 
he got in.  Mr. Fogle said he measured between 30 and 36” of silt in his cove.  He asked 
them to envision a young, enthusiastic kid jumping off his dock into the lake hitting that 
36” of silt.  He asked how they would feel if this kid didn’t come up to the surface. 
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Commissioner Arena asked if Mr. Fogle has measured and has 36” less of water depth 
now.   
 
Mr. Fogle stated that he absolutely has.  He said he has asked the Commissioners to come 
out and he will show them this.  He said they have 36” and there are no speedboats going 
down their cove.  He said if this sedimentation didn’t come from Burton Creek, what did 
it do, come upstream from the dam. 
 
Rudy Bauer, 8252 Blades Trail, said there was sort of a secret meeting last week by the 
bank from 3:00 to 5:00 p.m. and they saw these same pictures over and over again. They 
didn’t notify anybody else, the press wasn’t notified, and the County wasn’t notified.  He 
said his question at that time was what are you going to do for our coves.  Their answer 
was nothing, because Mr. Hawkins and Mr. McSwain say that stuff that came across the 
road is normal.  He said he has pictures and he showed dated bottles of water.  He said 
whoever designed the catch basins, they are not working.  He said they say they have to 
wait until the grass grows up.  He said it should be filtering now and get most of it out.  
He said these are just small bottles, take the whole cove and see how much sediment is in 
it.  Mr. Bauer offered Mr. McSwain and Mr. Hawkins a chance to come to his dock and 
jump off when the water warms up.  He invited the Board too to an open house to 
measure the muck in his cove. 
 
Commissioner Mitchem asked what  half clean water and what dirty water is. 
Mr. Bauer showed him the water in the bottles and said he considers blue water clean 
water.   
 
Anne Michael, 8106 Blades Trail, said she has been here year after year and lives across 
the street from this.  She said she has spent her own money to make copies of every 
record the county has on this and has read every record and can say you have to be 
careful what you put in a record.  It can misconstrued and it has been.  She said that Don 
Nielsen talks about by county records a worst case scenario would be $140,000.  The 
problem is it is in the county records, but is being misconstrued.  That $140,000 is 
$35,000, which was part of the Conditional Use Permit to fix the Risers property that was 
incorrectly multiplied by 4.  It’s not the cost of the cove, $35,000 times 4 is $140,000.  
The extra is $175,000 – that is not the cost of the cove.  It is incorrect to think you should 
take $500,000 and reduce it to $140,000, which the gentleman was saying is in the county 
records as the worst case scenario.  To go back how it was figured, all the dredgers are 
saying $30 to $50 per cubic yard so when you go 40, that’s not the worst case scenario.  
She said when the Board considers this the $140,000 is incorrect.  She said with the 
monitoring devices in the coves, the problems is they know their coves.  She said a pvc 
pipe in an area, right smack in front of a heavy flow with current which comes through 
the drain pipes, you are not going to have the sediment.  She said she asked zoning how 
they measured and it was right beside it.  She presented evidence of events, which a soil 
scientist said could not come from anywhere else but Burton Creek. 
 
Milton Starnes stated that he would like to apologize to Fifth Third Bank for trespassing 
on their property, but he did not see any signs.  He said he has seen some information 
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saying there is no baseline.  He said there is a baseline, in 1989, those coves were 
dredged to a depth of 9 feet at full pond.  He said the county used elevation 750 as full 
pond and this is not true, elevation 760 is full pond.  Chairman Patton stated that staff 
used 760. 
 
Mr. Starnes said that the silt ponds are functioning and as he was trespassing, the dirty 
water came from the discharge pipe of the silt pond.  There was significant erosion from 
every source.  There were huge ponds, there was mud.  He said they are saying they have 
been harmed and he recognizes that somebody went out of business.  He asked where this 
leaves them.   
 
David Merryman requested the Commission to not remove any special conditions for this 
property, require the owner of this property to post a bond or letter of credit in the amount 
of $500,000 as previously approved, and direct the Department of Natural Resources to 
continue monitoring, notifying, and issuing fines to the owner of this property for current 
violations of the 1973 Sedimentation and Pollution Control Act.  He argued the fact that 
was stated that the bank would not develop this site is inappropriate.  He said they own 
this property now, they need to post the bond and they need to make sure the conditions 
are met to keep sediment on their site and to slow the water down that’s flowing off the 
site. 
 
Randy Hawkins stated that in rebuttal, Fifth Third Bank is contending that they are not 
the developer.  A conditional use permit goes with the property, the conditions of a 
conditional use permit go with the permit and the property.  The bank owns the 
development.  If that is an issue, that is a matter for the appeal hearing currently before 
the Board of Adjustment.  He said they have cited Fifth Third Bank for not proving a 
bond or letter of credit, so they have determined that this condition does apply to them.  If 
this is up for debate, the proper venue is the Board of Adjustment and not this hearing. 
 
Commissioner Mitchem asked if additional conditions can be placed on this. 
Randy Hawkins stated that they can if they are mutually agreed upon by the county and 
developer. 
 
Glenn Fiscus said there were 2 meetings last week.  He said it rained last week  and the  
water was 10 times more red than carpet in the room.  He said Mr. Turbyfill had a diesel 
spill on his property before he owned it and it cost him thousands of dollars to clean it up.  
He said it apparently goes with some properties and not others.  He said he proposed to 
make the bank a hero by making this property a conservancy.  He said nobody wants this 
land right now, it’s damaged goods.  He said the only people that seem to want it are tree-
huggers like him. 
 
John Stalzer stated that he took a 3’ pipe and brought a core sample from the lake.  He 
said pretty much everything that came out was silt and he lost the majority back into the 
lake.  He said when he moved there in 2005, there was 6’ of water in his cove and he was 
told he had nothing to worry about.  He presented pictures from 2005 and 2007.  In the 
2007 pictures, his dock sits on mud.  He said their grandkids cannot jump off the dock 
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anymore because they get stuck.  He said waves will bring the sediment to them.  He got 
a quote of $18,000 to dredge his cove. 
 
Mr. Wood asked about the pipe.  Rob Carson said that cove number 5 does not have a 
pipe that drains from Burton Creek.   
 
After being asked by Chairman Patton if he would like a rebuttal, Don Nielsen said they 
would like to rely on the presentation made and staff’s report that they still don’t believe 
there has been any competent evidence submitted by the opponents. 
 
Being no additional speakers, Chairman Patton declared the public hearing closed. 
 
Zoning Map Amendment No. 583 – Roman Catholic Diocese of Charlotte, 
applicant: Randy Hawkins presented the following information concerning ZMA #583.  
 
The applicant is requesting the rezoning of 1.5 acres from I-G (General Industrial) to BN 
(Neighborhood Business). This property is undeveloped. The applicant is planning to 
purchase the property to provide additional parking for Holy Spirit Catholic Church. The 
church is located on an adjacent parcel that’s zoned B-N. Under the Unified 
Development Ordinance, a place of worship (including an accessory use such as 
parking) is a permitted use in the B-N district but not in the I-G district. The owner of 
this property has authorized the rezoning application. 
 
This property is located on the south side of Townsend Drive about 200 feet west of 
N.C. 16 Business. It is adjoined by property zoned I-G, B-N and B-G (General Business). 
Land uses in this area include industrial, business, institutional and residential. This 
property is designated by the Lincoln County Land Use Plan as partly in the NC 16 
Corridor and partly in an industrial area. The Land Use Plan recommends against 
allowing certain “heavy” or “unsightly” uses from locating along the corridor. 
 
The average daily traffic count on N.C. 16 Business in this area is approximately 23,000 
vehicles, according to 2009 figures. 
 
Staff recommends approval. This is a “downzoning” to a more restrictive district. This 
property adjoins property that is zoned B-N and B-G. 
 
Being no speakers speakers, Chairman Patton declared the public hearing closed. 
 
Zoning Map Amendment No. 584 – J. T. Smith, applicant: Randy Hawkins presented 
the following information concerning ZMA #584.  
 
The applicant is requesting the rezoning of 4.5 acres from R-SF (Residential Single 
Family) to R-T (Transitional Residential). This property is the main portion of a 4.6-acre 
parcel, a small portion of which is zoned R-T. 
 
This property is located about 800 feet west of Cooper Road and 1,200 feet south of 
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Hallman Mill Road in North Brook Township. It is adjoined by property zoned R-SF and 
R-T. Land uses in this area are largely agricultural and residential, with a mix of sitebuilt 
houses and manufactured homes. The Lincoln County Land Use Plan classifies this 
area as Rural Preservation. Low-density residential uses are encouraged in such areas. 
 
Chairman Patton opened the public hearing concerning Zoning Map Amendment No. 584  
– J. T. Smith, applicant.  
 
James Hallman, 435 Olde Kings Trail, spoke supporting the rezoning request.   
 
Being no additional speakers, Chairman Patton declared the public hearing closed. 
 
Conditional Zoning No. 2011-1 – East Lincoln Fire Department, applicant: Randy 
Hawkins presented the following information concerning CZ #2011-1.  
 
The applicant is requesting the rezoning of 0.94 acres from R-T (Transitional 
Residential) to CZ B-N (Conditional Zoning Neighborhood Business) to permit a vehicle 
service garage. An existing building on this site, formerly a fire station, would be used 
for the garage. Under the Unified Development Ordinance, vehicle service is a 
conditional use in the B-N district. Vehicle service includes tire sales and mounting, 
alignment, brake service, oil change, etc. If this request is approved, the use of this 
property would be subject to the approved site plan and any conditions mutually 
approved by the county and the applicant. 
 
This property is located at 7654 Hwy. 73, on the southeast corner of Hwy. 73 and Pilot 
Knob Road. It is adjoined by property zoned R-T and B-G (General Business). Land uses 
in this area include business and residential. The Lincoln County Land Use Plan classifies 
the area on this side of Pilot Knob Road as Suburban Residential. The area on the west 
side is classified as Regional Business. 
 
Chairman Patton opened the public hearing concerning CZ #2011-1.  
 
Being no speakers, Chairman Patton declared the public hearing closed. 
 
 
UDO Proposed Amendments #2011-2 - Lincoln County Planning and Inspections 
Department, applicant:   
 
Staff is proposing several amendments to the Lincoln County Unified 
Development Ordinance to address various issues that have arisen with the 
current regulations. 
 
Following are summaries and explanations of the proposed amendments. 
 
UDO Proposed Amendments 2011-2 
1) Private recreation facilities (civic uses) 
Amend Section 2.2.1, under Civic Uses, to change “recreation facilities, private” 
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from a permitted use to a conditional use in the R-R, R-T and R-S districts and to 
add it as a conditional use in the B-N and B-G districts. 
Explanation: 
Privately owned, noncommercial recreation facilities, such as athletic fields owned by 
nonprofit organizations, are currently permitted by right in the R-R, R-T and R-S 
districts, as a conditional use in other residential districts, and not permitted in the B-N 
and B-G districts. This proposal would make this use a conditional use in all of the 
districts. 
2) Tattoo parlors 
Amend Section 2.2.1, under Commercial Uses, to add “tattoo parlor/body-piercing 
establishment” as a conditional use in the B-G district, and amend Section 12.3.2 to 
add a definition for “tattoo parlor/body piercing establishment.” 
Explanation: 
This use is currently not listed in the Use Table, but it could be argued that it falls 
under the category of personal services, which would make it a permitted use by right in 
business districts. This proposal would specify that it is a conditional use, which is how it 
was listed in the Zoning Ordinance that preceded the UDO. 
Proposed definition: “An establishment whose principal business activity is placing ink 
under the skin using needles that result in the coloration of the skin, and/or creating an 
opening in the body of a person for the purpose of inserting jewelry or other decoration.” 
3) Maximum building height in I-L and I-G districts 
Amend Section 2.4.8.B.1 to change the maximum building height in the I-L and I-G 
districts to 60 feet. 
Explanation: 
The maximum building height is currently 60 feet in the B-G and C-B districts, but 
it’s 50 feet in the I-L and I-G districts. The 50-foot limit has been an issue with 
companies looking to expand or locate here. 
4) Setback for fences, planters, etc. 
Amend Section 2.6.10.D.7 to delete a one-foot setback requirement for planters, 
retaining walls, fences, hedges and other landscaping structures. 
Explanation: 
This requirement is a new one in the UDO and has proved to be an enforcement 
problem, putting staff in the middle of disputes between neighbors. This requirement also 
does not allow neighbors to share a common fence on the property line. The old Zoning 
Ordinance had no minimum setback for fences or landscaping structures. 
Proposed text change: 
§2.6.10 Yards and Setbacks 
D. Yard Encroachments 
7. Planters, retaining walls, fences, hedges, and other 
landscaping structures may encroach into any required yard 
and may be no closer than one foot from the property line 
subject to visibility restrictions and minimum pedestrian way 
width. 
5) Fencing and walls 
Amend Section 4.6.2.B to specify that this section applies in residential districts, to 
set a maximum height of eight feet for fencing and walls, to prohibit barbed wire 
and electrical fences except for livestock protection fences, and to specify that no 
zoning permit is required for fencing or walls. 
Explanation: 
Maximum height and other requirements for fences and walls are found in Section 
3.4.8.F, under Screening Requirements. However, this section only applies to 
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nonresidential and multi-family developments; it does not apply to single-family lots. 
Because Section 3.4.8.F contains a reference to fences in residential districts and because 
it appears 15 pages after the applicability section, this has caused some confusion. 
This proposal would move this reference to Section 4.6.1.B., which would deal with 
fences and walls in residential districts. Requirements that were in the Zoning Ordinance 
for fences in residential districts would be added to this section, including a height limit 
of eight feet. Currently, there’s no maximum height for fences in residential districts. 
Proposed text changes (with new text underlined): 
§3.4.8 Screening Requirements 
F. Fencing and Walls 
1. A fence or wall not more than six feet in height may be installed 
along any side and rear lot line. A fence or wall more than six 
feet in height but less than eight feet shall comply with the 
setback requirements for principal uses. A fence or wall in any 
required front yard shall not exceed four feet in height. 
2. Fences and walls should be constructed of high quality 
materials, such as decorative blocks, brick, stone, treated wood 
and wrought iron. The finished side of all fences and walls shall 
be placed on the outside. 
3. In residential districts, barbed wire or concertina wire shall not 
be permitted in any location. 
4. 3. Breaks in the fence or wall may be provided for pedestrian and 
vehicular connections to adjacent developments. 
The maximum length of a continuous, unbroken and uninterrupted 
fence or wall plane shall be 100 feet. Breaks shall be provided 
through the use of columns, landscaped areas, transparent sections 
and/or a change in material. 
§4.6 Accessory Structures and Uses 
§4.6.2 General 
B. Fencing and Walls In Residential Districts 
Fencing and walls shall comply with the requirements of §3.4.8.F. 
1. The maximum height of fencing or walls shall be eight feet. 
2. Barbed wire and electrical fences are prohibited, except for 
livestock protection fences. 
3. Concertina wire is prohibited 
4. No zoning permit is required for fencing or walls complying 
with these regulations. 
6) Access to Thoroughfares 
Amend Section 3.5.2 to refer to the Functional Classification Maps prepared by 
NCDOT and to stipulate that where a tract to be developed adjoins a principal 
arterial, minor arterial or major collector and another public road, the road with 
the lower traffic volume shall be utilized for primary access and access to the road 
with the higher traffic volume shall be limited to right-in, right-out movements only, 
unless additional access is approved by the Board of Commissioners as part of a 
major site plan review. 
Explanation: 
Currently, this section refers to the Comprehensive Transportation Plan (CTP) of 
Lincoln County and also lists the roads where the regulations apply. The CTP refers to 
the Functional Classification Maps, a separate document that is updated from time to 
time. To avoid amending the UDO every time a classification of a road changes, it would 
be simpler to refer to the official maps. Staff maintains a list and map of the road 
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classifications that are readily available to the public. 
This proposal would add “major collector” as a classification of road where 
subdivisions are not allowed to have driveway cuts for individual lots. Major collectors 
include N.C. 27, N.C. 182, N.C. 274 and Startown Road. 
In addition, this proposal would limit access when a corner lot is developed on a 
principal arterial, minor arterial or major collector. The primary access would be the side 
road or, in the case of the intersection of two major collectors, the one with less traffic. 
The secondary access would be limited to right-in, right-out movements only. However, 
in the case of a larger development, the Board of Commissioners could approve 
additional access. 
Proposed text changes: 
§3.5 Access Management 
§3.5.2 Access to Thoroughfares 
A. Where a tract of land to be subdivided adjoins a principal arterial 
(US 321) or a minor arterial (NC 16, NC 73, NC 27, NC 150, or old 
US 321/NC 155) a major collector as designated on Comprehensive 
Transportation Plan of the Functional Classifications Map for Lincoln 
County prepared by NCDOT, the subdivider shall: 
1. Provide a major collector road parallel to the principal or minor 
arterial or major collector; or 
2. Utilize reverse frontage on a minor street for the lots to be 
developed adjacent to the principal or minor arterial or major 
collector. 
Where a tract of land to be developed adjoins a principal or minor 
arterial or a major collector and any other public road, the road with 
the lower traffic volume shall be utilized for primary access and 
access to the road with the higher traffic volume shall be limited to 
right-in, right-out movements only, unless additional access is 
approved by the Board of Commissioners as part of a major site 
plan review. 
B. In addition, the Director may recommend and the Board of 
Commissioners may require that along other roads with identified 
capacities at 20 percent or greater or identified as a major collector 
on Comprehensive Transportation Plan, the subdivider shall provide 
a collector road parallel to the State road or utilize reverse frontage 
on a minor street. 
C. A third option is that In lieu of providing a parallel collector road or 
utilizing reverse frontage, lots may be subdivided if each of the 
resultant lots has at least 300 feet of road frontage along the arterial 
or identified collector. 
The following roads within Lincoln County are subject to these 
regulations: 
1. Airport Rd. (SR 1750); 
2. Amity Church Rd. (SR 1362); 
3. Buffalo Shoals Rd. (SR 1003); 
4. Campground Rd. (SR 1373); 
5. Cat Square / Shoal (SR 1002); 
6. Ingleside Farm Rd. (SR 1382); 
7. Little Egypt Rd. (SR 1386); 
8. Mariposa Rd. (SR 1412); 
9. Killian Rd. (SR 1008); 
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10. NC 10; 
11. NC 16; 
12. NC 18; 
13. NC 27; 
14. NC 73; 
15. NC 150; 
16. NC 182; 
17. NC 274; 
18. Old Mill Rd. (SR 1351); 
19. Old Plank Rd. (SR 1511); 
20. Optimist Club Rd. (SR 1380); 
21. Philadelphia Church Rd. (SR 1001); 
22. Reepsville Rd. (SR 1113); 
23. Shuford Rd. (SR 1339); 
24. St. James Church Rd. (SR 1386); 
25. Rufus Rd. (SR 1387; 
26. Startown Rd. (SR 1005); 
27. Triangle Circle (SR 1387); and 
28. US 321 Bus. (NC 155). 
Here are the roads that are included under each of the categories cited: 
Principal arterial: US 321 Bypass, US 321 Business, NC 16 Bypass 
Minor arterial: NC 10, NC 16 Business, NC 18, NC 73, NC 150 
Major collector: NC 27, NC 182, NC 274, Startown Road 
Other roads with capacities at 20 percent or greater: Amity Church Road, Buffalo 
Shoals Road, Campground Road, Car Farm/Shuford Road, Cat Square/Shoal Road, 
Ingleside Farm Road, Little Egypt Road, Mariposa Road, Optimist Club Road, Old Plank 
Road, Philadelphia Church Road, Reepsville Road, St. James Church Road, Rufus Road, 
Triangle Circle. 
 
Being no speakers, Chairman Patton declared the public hearing closed. 
 
Discussion of process to revoke the conditional use permit for the Burton Creek 
Subdivision – George Wood:  Mr. Wood stated that items 4 and 5 can be handled 
together.  He said the Board has the memo from Randy Hawkins, dated February 23 in 
their packets.  He recommended tabling this until April 18.  On April 18, the Board will 
decide to schedule a public hearing to go through the process to revoke the Conditional 
Use Permit.   
 
UPON MOTION by Commissioner Klein, the Board voted unanimously to table items 4 
and 5 until April 18. 
 
The Planning Board reconvened to the second floor balcony. 
Chairman Patton declared a five minute recess, then called the meeting back to order. 
 
Public Comments:  Chairman Patton opened the public comments section.  
 
Martin Oakes stated that the Board is not making it fair for people speaking at the public 
meetings by not allowing the citizens to use the screen for presentations.  He said this is 
unfair and unethical.  Second is that the School Board is here tonight to get their facilities 
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plan approved, he asked that the Board not fund the bond for Iron Station.  He said 
elementary schools are at 72% of capacity county-wide and there is no need to add 
classrooms. 
 
Being no additional speakers, Chairman Patton declared the public comments section 
closed. 
 
Backflow Prevention – Burns Whittaker:  Burns Whittaker presented the following 
information on backflow prevention.  
 
Mr. Whittaker said at the last meeting, they gave a presentation on the Backflow 
Prevention.  He said since there was a new County Attorney, the Board asked him to go 
over this with Mr. Deaton.  Mr. Deaton has determined that we should include the 
guidelines as part of the mandatory requirements, so this has been rewritten to include the 
DENR guidelines and consider them to be regulatory.  He said those have been 
incorporated by reference.  Cosmetic changes were also made to the ordinance.  He said 
the big item still remains what to do about residential irrigation meters.  The DENR 
guidelines do include all irrigations systems as severe hazard.  By pulling in the 
guidelines, we have adopted lawn irrigation systems into the severe hazard category.  
Once this is done, the Ordinance fully complies with the state regulations and guidelines.  
The state regulations and DENR guidelines are silent as to testing other than to state that 
the backflow device will be tested when it’s installed.  The testing requirements are 
strictly up to the County to include what is best for the safety of the system and in the 
public interest.  He recommended declaring that all severe hazard devices shall be tested 
annually, with the exception of lawn irrigation systems.  They are recommending testing 
once every three years for moderate hazard devices.  He said they feel this is adequate to 
provide the level of protection needed. 
 
Mr. Whittaker stated that he has discussed with DENR the fact that most of our lawn 
irrigation systems have a double backflow preventer double check valve, rather than the 
RPZ which is now required of new irrigation systems.  When this ordinance is adopted, 
any new irrigation system installed in the county will have to be installed with an RPZ.  
DENR has also told them in no uncertain terms that current irrigation meters do not need 
to be retrofitted to RPZ’s.  If they have to have a change or the backflow preventer fails, 
when they correct it, they will have to put a RPZ in. 
 
Commissioner Mitchem expressed concerns about putting this Ordinance in place and 
taking a step back toward protected our water quality.  He said he feels we should go by 
the Ordinance already in place. 
 
1. The County’s current Backflow Prevention Policy is established as part of the Public 
Works Ordinance (Title V Chapter 50). It has recently been challenged by a county 
resident which has led to a review of the policy as it relates to the testing of required 
backflow devices. 
2. The County Attorney and I have spent several hours researching and discussing this 
issue with the regulators (DENR). Wesley has reviewed the applicable State statutes 
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created by the legislature, the regulatory code created by DENR, as well as the 
Appendix “B” (Guideline) created by DENR which attempts to further clarify the 
regulations. Together, we have come to the following conclusions: 
a. The “Guidelines” published by DENR, as they may be changed from time to time, 
should be considered to be “requirements” and are mandatory. These guidelines 
provide the minimum requirements for how a public water supply shall regulate 
backflow prevention devices. 
b. The regulations and “Guidelines” have changed since 2001 and appear to require 
RPZ backflow prevention devices for all new lawn irrigation systems. This creates 
a discrepancy with the current Lincoln County ordinance as described previously. 
c. DENR agrees that the “Guidelines” are ambiguous and need to be clarified and 
perhaps updated. 
d. From discussions with various DENR officials, it appears that DENR does not 
consider this to be a high priority item but will eventually issue clarifying data. 
e. Following the newest “Guidelines”, the County may allow homeowners who have 
an EXISTING irrigation system hooked to the County Water System to utilize the 
existing Double Check Valve Assembly (DCVA) backflow device until such time 
as it has to be replaced. Upon replacement, only a Reduced Pressure Zone (RPZ) 
backflow device shall be acceptable. ALL NEW INSTALLATIONS OR ANY 
EXISITNG IRRIGATION SYSTEM WHICH DOES NOT HAVE A DCVA 
WILL BE REQUIRED TO INSTALL AN RPZ. 
f. There is no requirement in the Statutes nor in the DENR “Guidelines” which 
requires testing of any backflow device. The current County Ordinance, however, 
does require an annual test of all devices. 
3. DENR has advised that they will be clarifying the rules particularly as they relate to 
residential irrigation systems. Until such clarification is issued, the County Attorney 
and I recommend the following: 

a. Approve the attached Ordinance which makes the following changes: 
1. Removes the requirement for annual testing of backflow devices on those 

systems classified as “Moderate Hazard” and requires a test every three 
years.  Those systems classified as “Severe Hazard” will require annual 
testing. 

2. Holds in abeyance all testing requirements for residential irrigation systems 
until DENR issues clarification of the rules. 

3. Removes Appendix A which is a copy of the DENR “Guideline” which was 
in effect when the Ordinance was originally written, is currently outdated 
due to a revision issued by DENR after 2004, and is subject to further 
revision by DENR. Instead, the requirements of the regulatory code of 
DENR are simply referred to. This will prevent the County from having to 
amend its ordinance each time the guidelines are amended. 

4. Removes the specific reference to penalties and relies on the general penalty 
clause in County Ordinance 10.99. 

4. Requiring testing of residential irrigation systems now, before DENR issues a 
clarification to the rule may result in homeowners being required to replace a faulty 
DCVA with an RPZ at a cost significantly higher than what may be required upon 
clarification. Once the clarification is issued, we can move forward with establishing 
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testing in accordance with the intent of DENR. 
5. It is my opinion and that of the County Attorney, that this provides adequate 
protection of the water system without undue burden on the customer and meets all 
requirements of the State Statute and DENR “Guidelines”. 
 
AMENDMENT TO LINCOLN COUNTY CROSS CONNECTION ORDINANCES 
 
WHEREAS, on April 2, 2001, the Lincoln Board of Commissioners adopted the Lincoln 
County Code of Ordinances as an update and consolidation of previously existing 
ordinances; 
and 
 
WHEREAS, County staff and counsel have brought to the attention of the Board of 
Commissioners that certain provisions contained in the ordinances need updated to 
comply with Federal and State statutes and regulations or otherwise to be clarified; and 
 
WHEREAS, the County desires to amend the ordinances to comply with the Federal Safe 
Drinking Water Act, being 42 U.S.C. 300f et seq., the North Carolina Administrative 
Code (Title 15A, Subchapter 18C), and the North Carolina State Building Code (Volume 
II) as they pertain to cross-connections with the public water supply and to further clarify 
the County’s standards not exceeding the minimum requirements of said Codes; and 
 
NOW, THEREFORE, the Lincoln County Board of Commissioners hereby adopt the 
following amendments to the Lincoln County Code of Ordinances: 
 
Section 1. Section 50.35 is deleted in its entirety and is repealed. 
Section 2. The Appendix to the Ordinances is deleted in its entirety and is repealed. 
Section 3. The numbered sections below are amended by being deleted in their entirety 
and by inserting in lieu thereof the following 
 
§ 50.25 INTRODUCTION. 
The purpose of this subchapter is to define the authority of the county as the water 
purveyor in the elimination of all cross-connections within its public potable water 
supply. This subchapter shall apply to all users connected to the county's public potable 
water supply regardless of whether the user is located within the county or outside of the 
county. This subchapter will comply with the Federal Safe Drinking Water Act, being 42 
U.S.C. 300f et seq., the North Carolina Administrative Code (Title 15A, Subchapter 
18C), and the North Carolina State Building Code (Volume II) as they pertain to cross-
connections with the public water supply. 
 
The minimum terms and requirements of each Act and Code, as may be amended from 
time to time are incorporated herein by reference thereto. 
§ 50.27 RESPONSIBILITIES. 
(A) Health agency. 
(1) The North Carolina Department of Environment and Natural Resources (DENR) has 
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the responsibility for promulgating and enforcing laws, rules, regulations, and policies to 
be followed in carrying out an effective cross-connection control program. 
(2) DENR also has the primary responsibility of ensuring that the water purveyor 
operates the public potable water system free of actual or potential sanitary hazards, 
including unprotected cross-connections. They have the further responsibility of ensuring 
that the water purveyor provides an approved water supply at the service connection to 
the consumer's water system. 
(B) Water purveyor. 
(1) Except as otherwise provided herein, the water purveyor’s responsibility to ensure a 
safe water supply begins at the source and includes all of the public water distribution 
system, including the service connection, and all ends at the point of delivery to the 
consumer’s water system(s). In addition, the water purveyor shall exercise reasonable 
vigilance to ensure that the consumer has taken the proper steps to protect the public 
potable water system. To ensure that the proper precautions are taken, the county is 
required to determine the degree of hazard or potential hazard to the public potable water 
system; to determine the degree of protection required; and to ensure proper containment 
protection through an on-going inspection program. 
(2) When it is determined that a backflow prevention assembly is required for the 
protection of the public system, the county shall require the consumer, at the consumer's 
expense, to install an approved backflow prevention assembly at each service connection, 
to test immediately upon installation and thereafter at a frequency as determined by the 
county, to properly repair and maintain the assembly or assemblies and to keep adequate 
records of each test and subsequent maintenance and repair, including materials and/or 
replacement parts. 
(C) Consumer. The consumer has the primary responsibility of preventing pollutants and 
contaminants from entering its potable water system(s) or the public potable water 
system. The consumer's responsibility starts at the point of delivery from the public 
potable water system and includes all of its water system(s). The consumers, at their own 
expense, shall install, operate, test, and maintain approved backflow prevention 
assemblies as directed by the county. The consumer shall maintain accurate records of 
tests and repairs made to backflow assemblies and shall maintain the records for a 
minimum period of three years. The records shall be on forms approved by the county 
and shall include the list of materials or replacement parts used. 
 
Following any repair, overhaul, repiping, or relocation of an assembly, the consumer 
shall have it tested to ensure that it is in good operating condition and will prevent 
backflow. Tests, maintenance, and repairs of backflow prevention assemblies shall be 
made by a certified backflow prevention assembly tester. 
(D) Certified backflow prevention assembly tester. When employed by the consumer to 
test, repair, overhaul, or maintain backflow prevention assemblies, a backflow prevention 
assembly tester will have the following responsibilities. 
(1) The tester will be responsible for making competent inspections, for repairing or 
overhauling backflow prevention assemblies and making reports of the repair to the 
consumer and responsible authorities on forms approved by the county. The tester shall 
include the list of materials or replacement parts used. The tester shall be equipped with 
and be competent to use all the necessary tools, gauges, manometers, and prevention 
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assemblies. It will be the tester's responsibility to ensure that original manufactured parts 
are used in the repair of or replacement of parts in a backflow prevention assembly. It 
will be the tester's further responsibility not to change the design, material, or operational 
characteristics of an assembly during repair or maintenance without prior approval of the 
county. A certified tester shall perform the work and be responsible for the competency 
and accuracy of all test and reports. A certified tester shall provide a copy of all test and 
repair reports to the consumer and to Public Works Department within ten business days 
of any completed test or repair work. A certified tester shall maintain the records for a 
minimum period of three years. 
(2) All certified backflow prevention assembly testers must obtain and employ backflow 
prevention assembly test equipment, which has been evaluated and/or approved by the 
county.  All test equipment shall be registered with the Public Works Department. All test 
equipment shall be checked for accuracy annually, calibrated, if necessary and certified to 
the county as to the calibration, employing an accuracy/calibration method acceptable to 
the county. 
(3) All certified backflow prevention assembly testers must become re-certified every 
two years through an approved backflow prevention certification program. 
Penalty, see § 50.99 
§ 50.28 DEFINITIONS. 
For the purpose of this subchapter, the following definitions shall apply unless the 
context clearly indicates or requires a different meaning. 
AIR-GAP SEPARATION. A physical separation between the free flowing discharge end 
of a potable water supply pipeline and an open or non-pressure receiving vessel. An 
APPROVED AIR-GAP SEPARATION shall be at least double the diameter of the 
supply pipe measured vertically above the overflow rim of the receiving vessel; in no 
case less than one inch. 
APPROVED. As herein used in reference to a water supply, shall mean a water supply 
that has been approved by the North Carolina Department of Environment and Natural 
Resources. 
The term APPROVED as herein used in reference to air-gap separation, a pressure 
vacuum breaker, an ASSE approved dual check valve assembly, a double check valve 
assembly, a double check detector assembly, a reduced pressure principal backflow 
prevention assembly, a reduced pressure principal detector assembly or other backflow 
prevention assemblies or methods shall mean an approval by the county. 
BACKFLOW. The undesirable reversal of flow of water or mixtures of water and other 
liquids, gases, or other substances into the distribution pipes of the consumer or public 
potable water system from any source or sources. 
BACKFLOW PREVENTION ASSEMBLY, APPROVED. An assembly used for 
containment and/or isolation purposes that has been investigated and approved by the 
county and has been shown to meet design and performance standards of the American 
Society of Sanitary Engineers (ASSE), the American Water Works Association 
(AWWA), or the Foundation for Cross-Connection Control and Hydraulic Research of 
the University of Southern California. 
BACKFLOW PREVENTION DEVICE, APPROVED. A device used for isolation 
purposes that has been shown to meet the design and performance standards of the 
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American Society of Sanitary Engineers (ASSE) and the American Water Works 
Association (AWWA). 
BACK-PRESSURE BACKFLOW. Any elevation in the consumer’s water system (by 
pump, elevation of piping or steam and/or air pressure) above the supply pressure at the 
point of delivery, which would cause, or tend to cause, a reversal of the normal direction 
of flow. 
BACK-SIPHONAGE BACKFLOW. A reversal of the normal direction of flow in the 
pipeline due to a negative pressure (vacuum) being created in the supply line with the 
backflow source subject to atmospheric pressure. 
CONSUMER. Any person, firm, and corporation using or receiving water from the 
county potable water system. 
CONSUMER'S WATER SYSTEM. Any water system commencing at the point of 
delivery and continuing throughout the consumer's plumbing system, located on the 
consumer's premises, whether supplied by a public potable water or an auxiliary water 
supply. The system(s) may be either a potable water system or an industrial piping 
system. 
CONTAINMENT. Preventing the impairment of the public potable water supply by 
installing an approved backflow prevention assembly at the service connection. 
CONTAMINATION. An impairment of the quality of the water which creates a potential 
or actual hazard to the public health through the introduction of hazardous or toxic 
substances or through the spread of disease by sewage, industrial fluids, or waste. 
CROSS-CONNECTION. Any unprotected actual or potential connection or structural 
arrangement between a public or a consumer's water system and any other source or 
system through which it is possible to introduce any contamination or pollution, other 
than the intended potable water with which the system is supplied. Bypass arrangements, 
jumper connections, removable sections, swivel or changeover devices, and other 
temporary or permanent devices through which or because of which "backflow " can or 
may occur are considered to be crossconnections. 
DOUBLE CHECK DETECTOR ASSEMBLY (DCDA). A specially designed assembly 
composed of a line-size approved double check valve assembly with a specific bypass 
water meter and a meter-sized approved double check valve assembly. The meter shall 
register (in U.S. gallons) accurately for only very low rates of flow and shall show a 
registration for all rates of flow. This assembly shall only be used to protect against a 
non-health hazard (i.e., pollutant). 
DOUBLE CHECK VALVE ASSEMBLY (DCVA). An assembly composed of two 
independently acting, approved check valves, including tightly closing shut-off valves 
attached at each end of the assembly and fitted with properly located test cocks. 
HAZARD, DEGREE OF. Derived from the evaluation of conditions within a system, 
which can be classified as either Moderate ("pollutional" (non-health hazard)) or 
Severe("contaminant" (health) hazard). 
INDUSTRIAL FLUIDS. Any fluid or solution which may be chemically, biologically, or 
otherwise contaminated or polluted in a form or concentration such as would constitute a 
health, or non-health hazard if introduced into a public or consumer potable water 
system. The fluids may include, but are not limited to, process waters; chemicals; in fluid 
form; acids and alkalis; oils, gases; and the like. 
MODERATE HAZARD. An actual or potential threat to the quality of the public or the 
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consumer's potable water system. A MODERATE HAZARD is one that, if introduced 
into the public water supply system, could be a nuisance to water customers, but would 
not adversely affect human health. 
POINT OF DELIVERY. Shall generally be at a point on the customer's property where 
the meter is located or in the case of an un-metered connection, at the customer’s 
property line. The customer shall be responsible for all water piping and control devices 
located on the customer's side of the point of delivery. 
POLLUTION. An impairment of the quality of the water to a degree which does not 
create an actual hazard to the public health but which does adversely and unreasonably 
affect the aesthetic qualities of the waters for domestic use. 
POTABLE WATER. Water from any source which has been investigated by DENR and 
which has been approved for human consumption. 
REDUCED PRESSURE PRINCIPAL BACKFLOW PREVENTION ASSEMBLY (RP 
or RPZ). An assembly containing within its structure a minimum of two independently 
acting, approved check valves, together with a hydraulically operating, mechanically 
independent, pressure differential relief valve located between the check valves and at the 
same time below the first check valve. The first check valve reduces the supply pressure a 
predetermined amount so that during normal flow and at cessation of normal flow, the 
pressure between the checks shall be less than the supply pressure. In case of leakage of 
either check valve, the pressure differential relief valve, by discharge to atmosphere, shall 
operate to maintain the pressure between the checks less than the supply pressure. The 
unit shall include tightly closing shut-off valves located at each end of the assembly and 
each assembly shall be fitted with properly located test cocks. 
REDUCED PRESSURE PRINCIPAL DETECTOR ASSEMBLY (RPDA). A specially 
designed assembly composed of a line-size approved reduced pressure principal backflow 
prevention assembly with a specific bypass water meter and a meter-sized approved 
reduced pressure principal backflow prevention assembly. The meter shall register (in 
U.S. gallons) accurately for only very low rates of flow and shall show a registration for 
all rates of flow 
SERVICE CONNECTION. The terminal end of a service connection from the public 
potable water system, i.e., where the county loses jurisdiction and sanitary control over 
the water 
at its point of delivery to the consumer's water system. 
SEVERE HAZARD. An actual or potential threat of contamination of a physical, 
hazardous, or toxic nature to the public or consumer's potable water system to such a 
degree or intensity that there would be a danger to health. 
WATER PURVEYOR. The owner or operator of a public potable water system, 
providing an approved water supply to the public. 
WATER SUPPLY, APPROVED. Any public potable water supply, which has been 
investigated and approved by the North Carolina Department of Environment, and 
Natural Resources. The system must be operating under a valid health permit. 
WATER SUPPLY, AUXILIARY. Any water supply on or available to the premises other 
than the purveyor's approved public potable water supply. These auxiliary waters may 
include water from another purveyor's public potable water supply or any natural source 
such as a well, spring, river, stream, or industrial fluids. These waters may be polluted, 
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contaminated, or objectionable and constitute an unacceptable water source over which 
the water purveyor does  
§ 50.30 ELIMINATION OF CROSS-CONNECTIONS; DEGREE OF 
HAZARD. 
(A) When cross-connections are found to exist, the owner, agent, occupant, or tenant will 
be notified in writing to disconnect the same within the time limit established by the 
county.  Degree of protection required and maximum time allowed for compliance will 
be based upon potential degree of hazard to the public water supply system. The point of 
service shall be immediately disconnected if the corrective action has not occurred within 
the maximum time limit allowed. No additional notification shall be given other than the 
original notification.  The maximum time allowed shall begin with the issuance of the 
written notification of the violation. 
(B) The maximum time limits are as follows: 
(1) Cross-connections with private wells or other auxiliary water supplies - immediate 
disconnection; 
(2) All facilities which pose a Severe hazard to the potable water system must have an 
approved backflow assembly within 60 days; 
(3) All facilities which pose a Moderate hazard to the potable water system must have a 
backflow assembly within 90 days; 
(4) If, in the judgment of the county, an imminent health hazard exists, water service to 
the building or premises where a cross-connection exists will be terminated unless an air 
gap is immediately provided, or the cross-connection is immediately eliminated; 
(5) Based upon recommendation from the county, the consumer is responsible for 
installing sufficient internal isolation backflow prevention assemblies; 
(6) No person shall fill any bulk water tanks or tankers from the public water system 
except when equipped with an air gap or an approved double check valve assembly 
properly installed, at the consumer's expense, and inspected by the county. Bulk water 
tanks or tankers shall be filled at sites in the county designated by the Director of Public 
Services; and 
(7) No person shall fill special use tanks or tankers containing pesticides, fertilizers, 
other toxic chemicals, or their residues from the public water system, except when 
equipped with 
an air gap or an approved reduced pressure principal backflow prevention assembly 
properly installed, at the consumers expense, and inspected by the county. Special use 
tanks or tankers containing pesticides, fertilizers, other toxic chemicals, or their residues 
shall be filled only at sites in the county designated by the Director of Public Works. 
§ 50.31 INSTALLATION OF ASSEMBLIES. 
(A) All backflow prevention assemblies shall be installed in accordance with the 
specifications furnished by the Public Works Department and/or the manufacturer's 
installation instructions and/or in the latest edition of the State Building Code, whichever 
is most restrictive. 
(B) Ownership, testing, and maintenance of the assembly shall be the responsibility of the 
customer. 
(C) All double check valve assemblies must be installed in drainable vaults, with 18 
inches of clearance on all sides wherever below ground installation is necessary, in 
accordance with detailed specifications provided by the Public Works Department. 
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Double check valve assemblies may be installed in a vertical position with prior approval 
from the Public Works Department, provided the flow of water is in an upward direction. 
(D) Reduced pressure principal assemblies must be installed in a horizontal position only 
and shall be installed in a vault that provides a minimum of 18 inches of clearance on all 
sides and is provided with adequate drainage, to the atmosphere, so as not to allow 
submersion or shall be installed above ground with adequate freeze protection. 
(E) The installation of a backflow prevention assembly, which is not approved, must be 
replaced with an approved backflow prevention assembly. 
(F) The installer is responsible to make sure a backflow prevention assembly is working 
properly upon installation and is required to furnish the following information to the 
Public Works Department within 15 days after installation: 
(1) Service address where assembly is located; 
(2) Owner (and address, if different from service address); 
(3) Description of assembly's location; 
(4) Date of installation; 
(5) Installer (include name, plumbing company represented, plumber's license number, 
and project permit number); 
(6) Type of assembly and size of assembly; 
(7) Manufacturer, model number, and serial number of assembly; and 
(8) Test results and report. 
(G) When it is not possible to interrupt water service, provisions shall be made for a 
"parallel installation" of backflow prevention assemblies. The county will not accept an 
unprotected bypass around a backflow preventer when the assembly is in need of testing, 
repair, or replacement. 
(H) The consumer shall, upon notification, install the appropriate containment assembly 
not to exceed the following time frame: 
(1) SEVERE hazard - 60 days; and 
(2) MODERATE hazard - 90 days. 
Penalty, see § 50.99 
§ 50.32 TESTING AND REPAIR OF ASSEMBLIES. 
(A) Testing of backflow prevention assemblies shall be made by a certified backflow 
prevention assembly tester, as further provided herein. Herein, tests are to be conducted 
upon installation and thereafter pursuant to this section. Those systems classified by 15A 
18C .0406, as a “Severe Hazard,” as may be amended, shall be tested annually from the 
date of installation. 
Those systems classified as a “Moderate Hazard” by 15A 18C .0406, as may be 
amended, shall be tested once every three years from the date of installation. 
Notwithstanding the foregoing, however, residential lawn sprinkler systems shall not 
require testing except upon installation or replacement of the backflow prevention device. 
(B) Any time that repairs to backflow prevention assemblies are deemed necessary, 
whether through testing or routine inspection by the owner or by the county, these repairs 
must be completed within a specified time in accordance with the degree of hazard. If 
these repairs are not completed within the specified time period, water service will be 
terminated. In no case shall this time period exceed: 
(1) SEVERE HAZARD - 14 days; 
(2) MODERATE HAZARD - 21 days. 
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(C) All certified backflow prevention assembly testers must obtain and employ backflow 
prevention assembly test equipment, which has been evaluated and/or approved by the 
county.  All test equipment shall be checked for accuracy annually (at a minimum), 
calibrated, if necessary, and certified to the county as such. 
(D) It shall be unlawful for any customer or certified tester to submit any record to the 
county, which is false or incomplete in any material respect. It shall be unlawful for any 
customer or certified tester to fail to submit to the county any record, which is required 
by this subchapter. The violations may result in the termination of service. 
Penalty, see § 50.99 
§ 50.33 FACILITIES REQUIRING PROTECTION. 
Approved backflow prevention assemblies shall be installed on the service line to any 
premises that the Public Works Department has identified as having a potential for 
backflow. 
All customers shall refer to the North Carolina Guidelines for Cross-Connection Control 
in Water Distribution Systems as published by DENR, as may be amended from time to 
time, which are incorporated herein by reference thereto. 
§ 50.34 CONNECTIONS WITH UNAPPROVED SOURCES OF 
SUPPLY. 
(A) No person shall connect or cause to be connected any supply of water not approved 
by the North Carolina Department of Environment and Natural Resources to the water 
system supplied by the county. Any such connection allowed by the Public Works 
Department must be in conformance with the backflow prevention requirements of this 
subchapter. 
(B) In the event of contamination or pollution of a public or consumer potable water 
system, the consumer shall notify the Public Works Department immediately in order that 
appropriate measures may be taken to overcome and eliminate the contamination or 
pollution. 
Penalty, see § 50.99 
§ 50.99 PENALTY. 
(A) Generally. Any person violating any provision of this chapter for which no specific 
penalty is prescribed shall be subject to § 10.99. 
(B) In addition to, or in lieu of, the foregoing, pursuant to G.S. § 153A-123, the county 
may seek a mandatory or prohibitory injunction and/or an order of abatement 
commanding the offender to correct the unlawful condition or cease the unlawful activity. 
The above remedies are cumulative and the county may pursue any or all of the same at 
its discretion. 
Section 4. These amendments, deletions and appeals are effective upon adoption. 
 
This ___ day of April, 2011 
 
______________________________ 
Alex E. Patton, Chairman 
Board of Commissioners 
 
ATTEST: 
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____________________________ 
Amy S. Atkins 
Clerk to the Board 
 
Commissioner Arena said the Board could approve the Ordinance and then ask Mr. 
Whittaker to start with the highest priority issues and work on a program to start to work 
on a program to address the residential situations that have been there for nine years. 
 
Commissioner Robinson said he would like to see a schedule on when there will be 
commercial and industrials that were rated as severe and a schedule on when letters will 
be sent to the 900 with irrigation meters. 
 
UPON MOTION by Commissioner Klein, the Board voted 4-1 (Mitchem against) to 
approve as presented by Mr. Whittaker.           
 
Commissioner Arena asked Mr. Whittaker to address the issues discussed. 
 
Award for RFB-2011-0308 for Purchase of PCs and Monitors – Danté Patterson:  
Dante’ Patterson presented the following information: 
 
Formal bids were received on March 8th for the purchase of 75 standard PC’s, 2 custom 
PC’s &-57 monitors for use in various County departments. Nine bids were received 
from eight different bidders ranging from $56,551.00 to $90,471.29. The apparent low 
bidder was Fortress Systems Intl. 
 
The standard and custom PC’s are manufactured by Lenovo and the monitors are 
manufactured by NEC. As we are compelled by statute to award to the lowest, 
responsible bidder, we recommend award of the bid to Fortress Systems Intl for the Base 
Bid in the amount of $56,551.00. 
 
UPON MOTION by Commissioner Arena, the Board voted unanimously to approve the 
Award for RFB-2011-0308 to Fortress Systems Intl. for $56,551.00. 
 
Motion to Approve Revised Agreement with Norman Pointe Development, LLC – 
George Wood:  George Wood  presented the following information.  
 
 
At the second meeting in January, the Board approved an agreement with Norman Pointe 
Development, LLC regarding a payment schedule for their participation in a sewer pump 
station.  The developer has asked for a modification of that repayment schedule that 
reduces the initial payment from $66,106.50 to $58,000.  They will still pay in full no 
later than July 12, 2012. 
 
Mr. Wood recommended this change due to the slowdown in the housing market. 
 
UPON MOTION by Commissioner Robinson, the Board voted unanimously to approve 
the Motion to Approve Revised Agreement with Norman Pointe Development, LLC. 
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Motion to Authorize the Chairman to Execute the NC Public School Facility Needs 
Survey Certification that the Board of Commissioners shall have received and 
reviewed prior to submission to the State Board of Education:  Mr. Wood said this is 
something the Board of Education has to turn in every year.  This does not bind the 
Commissioners to do these projects.  This is simply acknowledging that the Board has 
received and reviewed this. 
  
UPON MOTION by Commissioner Mitchem, the Board voted unanimously to approve 
the Motion to Authorize the Chairman to Execute the NC Public School Facility Needs 
Survey Certification that the Board of Commissioners shall have received and reviewed 
prior to submission to the State Board of Education. 
 
NCACC District Meetings Questionnaire:  Commissioner Robinson said his top 
concerns are the State passing down expenditures to the County and restoring lottery 
money they have taken away.   
 
Mr. Wood stated that he and Commissioner Klein are scheduled to go to this district 
meeting.   
 
Commissioner Klein stated that it is frustrating to him that the Board has no way to 
generate more revenue 
 
Other Business:   
 
Closed Session – Motion to enter closed session pursuant to NCGS 143-318.11(a)(3) 
to consult with an attorney employed or retained by the public body in order to 
preserve the attorney-client privilege between the attorney and the public body, 
which privilege is hereby acknowledged:  UPON MOTION by Commissioner Arena, 
the Board voted unanimously to enter closed session pursuant to NCGS 143-318.11(a)(3) 
to consult with an attorney employed or retained by the public body in order to preserve 
the attorney-client privilege between the attorney and the public body, which privilege is 
hereby acknowledged. 
 
Adjourn:  UPON MOTION by Commissioner Mitchem, the Board voted unanimously 
to adjourn.   
 
 
 
________________________________   ____________________________________  
Amy S. Atkins, Clerk      Alex E. Patton, Chairman 
Board of Commissioners    Board of Commissioners 
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